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PARTII—Section 3—Sub-section (ii) 


*nrtr *k*»k h3hm4T (tw W)6«oO etci 

’HlPlfVw 3nft?I 3lh ^rftT^TT^r 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 




^toft, 2003 

^TT. 3R 1955.-%^"^™, (3TUlf^ 

srftnftMf cfft ^u<sr<yft) aiftfwj, 1971 <r*n hh % v m % 

3TFTO TTSf f¥rm 7T. *BT.3TT. 720 f^TFP 

10 "RT^, 1973 %<*lfasbH u l'ft *JKT3 SJRT TI^tT ?lfe?Fft «T>T TRET 

■aRft ^ w»ft%TcF»T (1) arfwft^rr, # 

%<i'*iMn!ia '3Tfa«wO ^°RT 3TftPi^n% % fatf, 
ttt^i 3rf«ra>nft Pt^w °h«fl % i ri? <j°rt % 

^(2) ^tK'Msinl yfafVd'£f w«niOT^rrrf%wif 

'^cSRT ■3PffttfWT %'5RI 1 1T <4^ WcO 
3Tfft $]i||fa*hk^ft WTHNlft*TT3ft ’ft 1 3^T SfllV4l <PT 1 Sr E ft ,r T 
3?ft 3^ HI WFT toll 

1865 Q/2003 


^K«ft 


atfwd 9c3R 

ftW#f 

1 

2 

9ft Pifan qiq>«i«i>< 

wpff 3 ni toft, 

Tf^MM «H <41 9H 
•o^hRi tffVqhrR 

F’tuvn (1T.3?.) 



ftr^TRT^ ( OTT.yt.) ftf f^TcT 

n> • .. .. r>_ ^Sf 




[TO 7?. tst. -11020/1 /90-i^ft.T7.) 


-mty -rt^ fairer 
PRESIDENT’S SECRETARIAT 
New Delhi, the 15th July, 2003 
S.O. 1955.—In exercise of the powers conferred by 
Section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 and in supersession of the then 
Government Of india in the Ministry' of Works and Housing 
Notification No. S.O. 720 dated the 10th March, 1973, the 
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Central Government hereby appoints the officer mentioned 
in column (1) of the Table below being a Gazetted Officer of 
the Government to be the Estate Officer for the purposes 
of the said act who shall exercise the powers conferred and 
perform the duties imposed on Estate Officer by or under 
the said Act within local limits of his respective jurisdiction 
in respect ofthe public premises specified in corresponding 
entry in column (2) of the said table. 


Designation of the Officer 

Categories ofPublic Premises 
and local limits of jurisdiction 

1 2 

Shri Nirin Wakankar 
Deputy Press Secretary 
to the President 

President's Secretariat 

Premises comprising the 
President’s Estate in New 
Delhi, Shim la (Himachal 
Pradesh), Dehradun 
(Uttaranchal) and Bolarum, 
Secunderabad (Andhra 
Pradesh), 


[F. No. D-H 020/1/90-EBA] 
SATISH MATHUR, Director 




: T? fgc%l, 8 2003 

TJ7T. 3TT. 1956. —°bs04 7T9919T (779% 919%! •'7 

9%9%%f%9#!) f%79, 1976 %f%79 10%T9 %99 (4) 
% -3917779 9. ^ 99TeT9 % fTRl%%c1 9Tr%e19 % 99 

919 77%1 '91% 9%4l(<4T %t 9'te4l 80% % % 

9% % '-6979*9 7!% Udc(gI7l 99% t : — 

%TT9 HcU!h/IS797 (), 

%%%? f799 %%77 991, 

( 9 4THI0 1 

[99. 9. 12017/1 /2002-f%%] 

9%£ f9%T91 (999191) 

MINISTRY OF HOME AFFAIRS 

New Delhi, the 8th July, 2003 

S.O. 1956.— In pursuance of sub rule (4) of Rule 10 
ofthe Official Languages (Use for Official Purposes of the 
Union) Rules. 1976. the Central Government hereby notifies 
the following office of the Ministry of Home Affairs 
where the percentage of Hindi knowing staff has gone 
above 80%: 

Office of Inspector General of Police (Ops), 

Central Reserve Police Force, 

Jammu (Jammu & Kashmir). 

[F. No. 12017/1/2002-Hindi] 
RAJENDRA SINGH, Director(OL) 


f%rT 99TcT9 

- (3TT f&* <frl4 fe9PT) 

(ffsmWFT) 

9^ 9 ^TT i 2003 

W. 39. 1957.—^%'^l’Tl f%%999 37f%%99, 1949 
(1949^110) %f 919 56%7Tm9fecI 919 53^1719^9 *lf%i% 
9%9 99% fb, %%% 97997, 9T7%9 f%l% %t f7T99f%1 
97%W9T%t1%T^T%r#f99%t 919 11 %tT99I7T(1) 

% T999 -HCFlfi 999? % T9 3lf97J9TT % 99T7R %t 9R173 % 

31 91%, 2004 991 % 9T9? f%UT %t 3T1%%9 %%%T %F f%., 
TpRId 97 TtFf9% %% I 

[99. 77. 1(15)/99-9.^-] 
9991971%, 3797 77f%9 

MINISTRY of finance 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 9th July, 2003 

S.O. 1957. —In exercise of the powers conferred by 
Section 53 read with Section 56 of the Banking Regulation 
Act, 1949 (10 of 1949) the Central Government on 
recommendation ofthe Reserve Bank of India declares that 
the provisions of Sub-section (1) of Section 11 ofthe said 
Act shall not apply to The Kachchh District Central Co¬ 
operative Bank Ltd., Gujarat from the date of publication of 
this notification in the Official Gazette till 31 March, 2004. 

[F.No. l(15)/99-AC] 
MANGAL MARND1, Under Secy. 

9f Rcxril, 11 2003 

317.1958.—977%9 7^2 %% 37f%f%99, 1955 (1955 
91T23)%t 919 19%7sFT (%) £199^9 *lf%1% 99 H^hl 
ftr %%9 97997', T77TS17I, f%9 991779, 37lf%91 999 1%9T9, 
(%f%999R), 9^f%%t%77f%9 (%f%999%91) %99.977. 
f9%P<4 l %t 979997 9919 % %% 379% 3T%91 #1 991 
fcHldl 719 % 7^99 97 9T7%9 7^3 %97 % %7%9 
N % 7p9 % 97f9cT 99% f I 

[mi. 77. 9/3/2002-%3TM] 
7%71 9^, 3797 77f99 

New Delhi, the 11th July, 2003 

S.O. 1958.— -In exercise ofthe powers conferred b) 
clause(e) of Section 19oftheState Bank of India Act, 1955 
(23 of 1955), the Central Government, hereby nominates 
ShriN.S. Sisodia, Secretary (Banking & Insurance), Ministry 
of Finance, Department of Economic Affairs, (Banking 
Division), New Delhi as a Director on the Central Board of 
the State Bank of India with immediate effect and until 
further orders vice Smt. Vineeta Rai. 

[F. No. 9/3/2002-BO-1] 
RAMESH CHAND. Under Secy. 




► HI 



19, 2003 /3Tmre 28, 1925 

x*f 4ft«*K ^rsn^r 


(WWfWl) 

, M f^c#, 3 '^r^, 2003 

^ *&* 1959.—%^T-?r^R, 

^rfWT, 1956 (1956 ^T102) qRF 11 %^n§TO (2) % 

3^3 RRcft f, 3T8lf?^ : — 

^ ^ Tflfire 

% wm -?ffe “rpr?tt ttrt a^T^fpr % ^rhr 

"arreftf Ua 3 feMPTT” 4 t ^ RRftm RfRfe % ^ 

^^< IJ[ ^ ^ RfSTRTTJiR % 3Rm f ^rfafatT %5T 
worn, 3T«rf^ : — 


RT^ai yrRT 

3#cTT 

9-4i<*K«I % rif^RIT^R 



^I’-'Hniyr-ci 3TT^f%PT 3T#cTT 

^ 2002 "4 RT 




N-^. IIOISM^OOS-TTir^^-!)] 
41^. R^TTTO, 3TR7 TCff^f 

MINISTRY OFHEALTH AND FAMILY WELFARE 
(Department of Health) 

New Delhi, the 3rd July, 2003 

S.O. 1959.—In exercise of the powers conferred 
by Sub-section (2) of Section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central 
Government, after consultation with the Medical 
Council of India, hereby makes the following further 
amendments in the First Schedule to the said Act. 
namely:— 

In the said First Schedule, against the 
Maharashtra University of Health Sciences, Nashik, 
under the heading “Recognised Medical 
Qualification”, after the entry, ‘Diploma in 
Orthopaedics’ and the entry relating thereto under the 
Heading 4 Abbreviation for registration’, the following 
shall be inserted, namely 
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Recognised medical Abbreviation for registration 
qualification 

“Bachelor of Medicine MBBS 
and Bachelor of Surgery (This qualification shall be a 
recognised Medical 
qualification when granted 
___ in or after D ecember, 2002)” 

[No. V 11015/4/2003-ME (Policy-I)] 
P. G. KALADHARAN, Under Secy. 

18^T, 2003 

^T- I960.—TT5TRT4T (RR%WR^fa 

9 -‘nlMi-(f%%T 5 f%T) 1976 %fWT 10 %^fw 7 ( 4 ) 

^ f^HFT, fife RTRFT 

f^m Phmh, 

^TRte^T ^ 80% % f^t Wf 

■5HRT RR f^FTT f, 3Tf^Rf^ ^fRcft f — 

Wfa W^rct f^TR fwr, 

3TteTtat RRcft Rjfc^FFT, 
van ctH, w, 

^^R-751007 

3-2/2002-f^tf4f?tJ 

MINISTRY OF AGRICULTURE 
(Department of Agriculture and Cooperation) 

New Delhi, the 18th June, 2003 

S.O. I960.— In pursuance of Sub-Rule (4) ofRuIe 10 
of the Official Languages (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby notifies 
the following office of the National Cooperative 
Development Corporation, New Delhi under the 
Administrative control of the Department of Agriculture and 
cooperation. Ministry' of Agriculture, 80% staff whereof have 
acquired the working knowledge of Hindi 
Regional Directorate, 

National Cooperative Development Corporation 
AIokBharti Complex, 1st floor, 

Shaheed Nagar, 

Bhubneshwar— 751007 

[No. 3-2/2002-Hindi Neeti] 
SATISH CHANDER, Jt. Secy. 
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d 4 Rl °K11 MIH 0^, <9161 'jftr Wig'll Pi °ti ^1 jj FTcjlR 

(rrrN?tt fw) 

M f^ft, 11 *J?n£ 2003 

5fiT, 3T0 1961.—%5?fa FK4-H RTT, fatTRT RTtRRTRf £RT ^Tit ^ ft 

•QR7 7PZm f £RT 3 RJ^tT 3% STJRtfer ftzR 3fk FTTE RfTWfR % RTR zft RRJcT ftft£ HI fqqk HJlft % HS 

■RRIKTR^I RHT tfeZRrrtt^^Rf^RTSRf ('Htft Rt R^ <H ) RTF 3% HR RFRFT aftsrfHHH, 1976 (1976H>T60) 7TRTRIZ 

TTSRT RTF RPR- ( RfSc^f RTT STJR^T) 1987 %ZHHRT' % 3R|^H t 3% "SR HR HftlTHRFTT t % dMIflR RRtRRit *ft 

'3HF HTTRI HHPETT HEIR TTTHT 3?R M4R RfliTRfRRf ft ZF^qRT ftHT HTR HR(TT T^HT; 

3RT;, 3TR: ; %RfTRRRRRZRR 3TfftfWT cRt RRT 36 RT3RRRT (7) 5KT SJ^Tl ?rfM<l4f HIT yftHl <*>ld 
fftfHZR iRiRR^R. 7TFRRTJ 3TTRRH 143RI?Tr?f' !! p^1% T T^RinrWrfftn 3%RRRft'ftfSPR%HS^fHT M^iq k 'aH«fj(0| Vfahft) 
RflRFR % fftr ftFE TTRB ftf^TR fftlZH HT.%. 15, ^HRl TRT, «ft RET, RvRrf fT3T, ft^T HftftfZH EtETRZt %., TH.ftt. fts, 

^R?IT f%E ftftft ( R.) ^R^-400058 SET fHHfftcT IftftH HHTftcTT Rrf (RSRifa Hft 1 ) HTft 5<*^lfa«h 3TTOT£3Hfilm 3HH7RT 

(ftEEZREER) % HlSd R4, HTT HTH “l^'' t (f^ft ^tfft W^i HTSeTRjfl HRTft ) ftfa'fa'ft f^4 

3>T i -QR ftt/13/02/33 %RT RHT t, FERTHR FRUftRT Wt 11 



htce (3TT^fir ftflsnO Rit 3 tr-^ 7ft fftiRr rr a re rer fe rc Rtm ' ywim ft ftrafr w 120 Trm g yfwffR 5 sooth. Rft^»r 

R ~E7q;t 0TR4T t 3% HRTP T R RTRRTR 3RRR7 1 fR.RT. (^) 1 ft. TH. RT^ - - 10“^RT^ « '100 ^RT ft, ^ 

■Rt RTRRTR -3-RRleT RR R%f¥tRR RRHT11 fRRRPT (F5) Rft 3TftlWT t. 300000 ( T& $ 300000 ) % RTTRT RT *R ft I tM TTR 

%^'5RTSW^R5Tt I'3FW1 230 RteZ 3% 50 FWieiKf RET flrjflT TTOR Rl WT11 


[m^. V^T^21 (349,/20013 

A% jwnujtf, rtf ftqrm 



[ 'TFT II—T§Fj? 3(ii)] 


: ^TT i 19, 2003/3TM5 28, 1925 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

New Delhi, the 11th July, 2003 

S.O. 1961. _Whereas the Central Government, after considering the report submitted to it by the prescribed 

authority is satisfied that the models described in the said report (the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval, of Models) Rules, 1987 and the said model is likely to maintain its accuracy over period of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by the third proviso to sub-section (3) and sub-section (7) of 
Section 36 of the said Act, the Central Government hereby publishes the certificate of approval of the Model of electronic 
weighing instrument with digital display (table top type) having brand name “AND” and of special accuracy class (Accuracy 
class-I) (hereinafter referred to as the model), manufactured by M/s. A&D Instruments Ltd., Abingdon Science Park, 
Abingdon, Oxford 0X14 3YS, United Kingdom and marketed in India without any alteration of Instrument before or after 
sales by M/s. Avon Weighing Systems Pvt. Ltd., 15,2nd Floor, B Wing, Kamal Kunj, Megha Co-op. Hsg. Soc. Ltd., S.V. 
Road. Irla Bridge, Andheri (W), Mumbai-400058 and which is assigned the approval mark IND/13/02/33; 



The Model (see the figure) is a non-authomatic weighing instrument of GR-EC series having its capacity in the 
range of 120 g^Max ^300 g and value of verification—scale —interval is greater than or equal to l mg (e<lmg) or e = d 
or e=10dore=l00d, where d represents the scale interval. The maximum no. of division (n) is less than or equal to 300.000 
(n^300,000). The display unit is of liquid crystal diode type. The instruments operates on 230 V, 50 Hz alternative current 

power supply. 


[F. No. WM-21(349)/2001] 
P.A. KRISHNAMOORTHY, Director of Legal Metrology 
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M ferfr, 11 2003 

?L 19 f * m i W^! opipM) # 

<*). ^-400058 iJZ 
1 HI^T^lfSw31^F^1HftlT til<nn oh«m? (JTOOTSW)%ifijHH ^R1%Tlfel^n|Tl"'^’ , t, (fM*n$ 

^^tm.^w-rait) afr M atyifeH K-i «n 3 n-i ^13/02/34 femwt, ^ sw i ui ^ ^fTR, 



4 


I 


__T T ^ 600 ^ < *« < 6000 in. ^^Nut ai^ft sum w ^ % ir^ sju^n ^13**^ * 

^ fq r^ ) ^r’T 6000 ( ^ ^OOO)*^^*!^^ CTfiK^*pjtgTOT*1»l*«L 

230 sfR 50 ^3T xcHiqaf VRT f^?T ^ ^rpf c^ f I 


t 


[^. U^s^TTq -21 ( 349 )/2001 ] 

T ft. fr^vi*, f¥^> -qn f^rn 





: ^rr j 19, 2003/3irere 28,192,5 
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New Delhi, the 11th July, 2003 

S.O. 1962. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the models described in the said report (the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976 ) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over period of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by the third proviso to Sub-section (3) and sub-section (7) of 
Section 36 of the said Act, the Central Government hereby publishes the certificate of approval of the Model of electronic 
weighing instrument with digital display (table top type) having brand name ‘ ‘AND’ and of high accuracy class (Accuracy 
class-Ii) (hereinafter referred to as the model), manufactured by M/s. A & D Instruments Ltd., Abingdon Science Park, 
Abingdon, Oxford 0X14 3 YS, United Kingdom and marketed in India without any alteration of Instrument before or after 
sales by M/s. Avon Weighing Systems Pvt. Ltd., 15,2nd Floor, B Wing, Kamal Kunj, Megha Co-op. Hsg. Soc. Ltd., S.V. 
Road, Irla Bridge, Andheri (W), Mumbai-400058 and which is assigned the approval mark IND/13/02/34; 



The Model (see the figure) is a non-automatic weighing instrument of EK-H series having its capacity in the range of 
600 g<Max <6000 g and value of verification scale interval is greater than or equal to 0. Ig (e > 1 mg) or e-d or e= 1 Od where 
d represents the scale interval. The maximum no. of division (n) is less than or equal to 6000 (n<6000). The display unit is 
of liquid crystal diode type. The instruments operates on 230 V, 50 Hz alternative current power supply. 

[F. No. WM-21 (349)/2001 ] 
P. A. KR1SHNAMOORTHY, Director of Legal Metrology 
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F? f^#, 11 2003 

FFo <5Uo 1963.~-%fatF m<*>KFTT, farfacT FTfawt FRT zfa TOIF ftfafa F7 fafFR FRfa % WI<L 
ZFF fifat fa Ffafa fafeR (fatfa fat F^ 3TT=Ffa fafal') FTZ 3far FTF FTFFT arffafam, 1976 (1976 /$T 60) 7T«n W afa RTF FTFFT 
(fafe#' F7 arjfaRF) fwr, 1987 famrfafaf % 3T^ft fak tfftfft t far d'litfR Ffafar ^ srefafaf fatzFFfafeR 

ffR-rt fftf ^ttt aft i ffafaFt FfaffarffaFT fa wpr faFi kti Tim fafan; 

3R:, -3R, FRT 36 F5t ZWTT ( 7 ) 3tl3TOI (8) ^RTTIFF tffatffa' FTTTlfafalFRfa%rfa 

fa famiFZfafa, mm TTT, WITT ffe, TRTFTtZ, ^pRTcT £K1 RlMd FFlfam M (wfaFT^Pf 2) FTfa "fafaRR” sjwi % 
W: 7J5[^ aTWlfau, faFRT T^TT T%cl fafaRI (fasrTZNFTR) t 

( ffafa T^‘ T7T FTFTrFTSrl Fv?7 T IFT f ) fafa ffafa ar^RT^T f^T 3TT^ TR fat/09/2003/99 TTH^foM IfatF I FFT f, 3Tf^WTO 

wi^tt rnfaf t > 

ZF^fafeeT (fafatfaW STI^fa^®) NfFHlfa HR fau 3TTFTffaT MR FIT fafaR 8 W4 f I afafa^RF §TFFT 11 1%. TIL 

am -'jmm mrnr so ftf f i wrm himmm (^) fit fr i ftf t i tff airfare % fsK&n wi ufaw 

6iict-dHlcF7T mfer arfafalgcH FFR 11 FF7T7 1 3^4-+ TFFTS F^fa TTtcTT iFfallF 81^1(1 WT11 8M<+){q 230 fafaZ aft* 50 T&Tf 

TFTclfa FRT Ifa^F TRTF F7 Fnfa ^STcTT t I 

ftrff frft:. falewfa far ^nfa # far % arfaffaR Tzifafa falz fa fad4gt chMd^ *4^5i<f % far Ffafa ^Rt rrfafa fa 

ifafa % far fat fatRT FFRt % ! 



3fa 3RfPTW3^T 3TfaffaFFRT36farZFFKT (12) gRI Vlffalfa FTTmfal TFt ^IT ^-qtW Wtf faferT 

% r- f 3TmfaFi mwm % afapfa, zrfr rw % wr arfa chi4m^i wd FfaFT twt Mt #! fan^t mtamr 
so% ft. ml am fanofii mfmrfaTzfat fafaMicii FnTmrt arfamrt HHiilr famTFumtfara^ ai^Rlfgd'^fe^r^T 

fafaFTk ffaFT mr t. 3far farrfa trffr f it ftr (.tjf) i far.FT. so far. ft. % “-t' 1 fr % far ioo ^ 50,000 ^ 

mr fa f afar MN^ I H aFmTR(rr)lOO fa.FT. FTarf^T% “i” RTF % far 5,000 fat 50,000 ^ t F«IT fapWl 

q-Ff-; « -i0 # . 2 > 10* FT 5 * 10* t ffarfa far ST'TTFTFTFT F?. r, [l<F'<R t FT %77Hc|eF f I 


[F4. 77o-5^^ 21 (208)/2001 ] 
fair. fafopp, ffafFF) TTR ffa?TR 
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New Delhi, the 1 1th July, 2003 

S.O. 1963 . — Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said Model is likely to maintain us accuracy over periods of sustained use and 
to render accurate service under varied conditions. 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. the 
Central Government hereby issues and publishes the certificate of approval of the Model of the self-indicating, non¬ 
automatic, (Table top type) weighing instrument with digital indication of “Weigh care 1 series of High accuracy (Accuracy 
class II) and with brand name “WEIGH CARE INSTRUMENT" (herein after referred to as the said model), manufactured by 
M/s. Weigh care instrument, Sanjav Nagar Jamnagar Road. Rajkoi, Gujarat, and which is assigned the approval mark IND/ 
09/2003/99; 

The said model ( see the figure given below) is a strain gauge type load cell based weighing instrument with a 
maximum capacity of 11 kg. and minimum capacity of 50g. The verification scale interval (e) is Ig. It has a tare device with 
a 100 per cent subtractive retained tare effect. The Light Emitting Diode display indicates the weighing result. The instrument 
operates on 230 volts and 50-Hertz alternate current power supply: 

Sealing: In Addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the 

machine for fraudulent practices. 



Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument of similar make 
and performance of same series with maximum capacity' upto 50kg a nd with n umber of verification scale interval(n) in the 
range of 100 to 50,000 for ‘e’ value of 1 mg to 50mg and with number of verification scale interval) n) in the range of 5,000 to 
50,000 for ‘e’ value of lOOmg or more and with ‘e 1 value 1 * 10' , 2 >• 10* or 5 t0\ k being the positive or negative whole 

number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the 
same materials with which, the said approved Model has been manufactured. 


\ 


186SGI/2003—2 


[F. No. WM-21 (208)/2001] 
P. A. K.RISHN 4MOORTHY. Director of Legal Metrology 
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M fordl, 11 2003 

^ To 1964.— 

f<Hli 3 qfaa FT^?T (#^^^377^^') ^ nn TTTW 3#TfW7, 1976 (1976 60) 7T^ W sfll^ TTTW (^RT5#‘ 

^T3TJ^T)f^R, 1987 %7m4f % 37^1 3% ^77 ^TcT ^ TTWTT t %I k l K Sl4P I ^ 3^ffa 3 353 ~qi^T^glf8Tm sRIT* 

tt^tt ■crfrfeiW 3 ^t tt^ft ^tttt t^tt; 

3TCT:, 3T^: 7773TT7 TJ^T 37f«rfWT ^ *TT7T 3 6 ^ TmiTT ( 7 ) 4 t ^JWTT ( 8 ) 517T ^ ^rf^cTqf ^T TPfrT ^7?t fir 

TfaF^TT, TpTTm £KT (w4?TT^f 3 ) ^ “^%^R U '^9r^I%^cT: 

^Wlfa<L 3-ifa^v 7^1 tffca FtFFT^'^-FJi (?TRTFn 37737) % HISci ^T, f^T77% 9ft^^ ^ ‘‘^ ’ f (%$ 

lp1% H^ld, <FFcT Hi^cl =6?I FRT ■§■) 3Tk fa 71 3^^1 h 1 <7*1 37Tf ^7^709/2003/100 T-P-FJ^f^IcT 'feqT FRT %, 37^3^71 U HT 0 ! 
^ fret f ; 

^TTIT^r 331^1 ^ HIHI 21^ 37Tmft?T TTtcHT % | fTFFt 3Tf%7^7cTcr ^TFcTT 30 f%. TIT. 3lk^RTF 

^TFcTT 100 TTRi? I '!WFWP1 ■SRTJM (^) ^FTT T 7Ff 5 TTP7 11 '577^’ TT^7 STrfclprf f fan^T ?T7T Tff?T?m ^ifal 

37T^T^R TT'HR ^q I owofa ■Sl^ts 3PF/I crtc-il nffalH "3Hql^[<7 ^vTcTT 7? I 3'H<*K , '[ 230 37)7 50 7>^T tjrmqdf STITT fagjd 

^FT '77 ^ WI t; 

<HW-k^TF[ : % 3Tf?rfFFr TeiftTF t^x tr TTteFT^t ^T^ITf % R#T ^ T^FFl ^ 

% f^TIT ^ft ^ '3TT FT^cfl 7? I 



3fr7, %^#7 777=bl< ^UTT W7T7T ( 12 ) SJTT ^T TTfeTFlf ~m TFTFi ^TTlt 7^7 ^ NlM«ll ^Tdt f % HI^SU % ^7? 
37^te OTTO % 3T?FhT, WT ^771%^^ 3fk 4 i|4mI 6H ^ ^ ?ftFR WPT*r 3Tf^?m ^Fim 50 f%. 737. 

W% 3^T7 f^li^+ii faPinH ^TTtfqPinlo! ^I7T37lt rs^i^d ^77t TTFTTft ^ I^FTT *TR1T f f^TTT^ ^ jHlfcd 

MdFFn feu FFIT f, 3#r Fn-i^h tirHiH-1 Hihhm ai'tHici (t^T) 100 f^T.Tn. ^ 2 fF. TIT. %“'f ,, ' i: Tr : T%'ic7^ 100"^ 10,000 
t 3^7'yfoMIHd HNMR 37^717177 (l^T) 5 TIT. ^ 3#f^T% TnRf^ic^ 500 ^ 10,000 f 7T»IT f^FTSFT * , ^ M TTR 1 x 10*, 

2 x 10* ^TT 5 x 10"’% fa 714 % micH^ ^ f ^ t! 


[■ 77 . 710^^171721 ( 208 )/200l 3 
■^. 17 . ^Il^fd, Pd^lob, f7F7 fW 







[MFTII—3(ii) ] 
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New Delhi, the 11th July, 2003 

S.O. 1964. —Whereas the Central Government, after considering the report submitted to- it by the prescribed 
authority, is satisfied that the Model described in the said report ( see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the Model of the self-indicating, non¬ 
automatic, (Table top type) weighing instrument with digital indication of‘"Weigh care” series of medium accuracy (Accuracy 
class III) and with brand name “WEIGH CARE INSTRUMENT” (herein after referred to as the said model), manufactured 
by M/s. Weigh Care Instrument, Sanjay Nagar, Jam Nagar Road, Rajkot, Gujarat and which is assigned the approval marie 
IND/09/2003/100; 

The said model (see the figure given below) is a strain gauge typed based w eighing instrument with a maximum 
capacity of 30kg and minimum capacity of lOOg. The verification scale interval (e) is 5g. It has a tare device with a 100 per 
cent subtractive retained tare effect. The Light Emitting Diode display indicates the weighing result. The instrument 
operates on 230 volts and 50 Hertz alternate current power supply; 

Sealing: In Addition to sealing the stamping plate, sealing shali also be done to prevent the opening of the 
machine far fraudulent practices. 



Further, in exercise of the powers conferred by sub section (12) of the said Section, 36 the Central Government 
hereby declares that this certificate of approval of the Model shall also cover the weighing instrument of similar make and 
performance of same series with maximum capacity upto 50kg and with number of verification scale interval (n) in the range 
of 100 to 10,000 for ‘e’ value of 1 OOmg to 2g and with number of verification scale interval (n) in the range of 500 to 10,000 
for ‘e’ value of 5g or more and with ‘e’ value 1 x 10 k , 2 x 10 k or 5x 10 k , k being the positive or negative whole number or equal 
to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the same materials 
with which, the said approved Model has been manufactured. 

[F. No. WM-21(208)/2001) 
R A. KRISHNAMOORTHV, Director of Legal Metrology 
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ffrqt£uftfa M l Scrl (ut^utu? UTZ sfaun UTTtf srf^fwr, 1976 (1976 <FT 60) cT«IT UT3 sfouR ♦in** (^T«n1 

opi^T^T) ftuu, 1987fauW*f%3Pputafa5U ^ UftTTHT^FTTtfacUTORUURuft3Rfa3 <5<W hT«6I 

•refrn aik Mur Mfiftqfaff wpm fruu^R uren tMt; 

3TcT: gfU fK^K SffufaR uft UTTT 36 Tt'■STMK! (7) sfa <3 HUkI (8) URTU^U *lfaiul UiTTT^Ttn «*)<.<!^'A*(4 
TTSRTR, WR Tte, oiu fqPiWrl U^TTsfa M (USjMttM 3) <&>*l<. M % 

RR: =6, ^H^^lRrffl 3ifa«F <^cfi ufaf cfaR 'iM<^< u i (fa^TR H'fcK ) % hT-sci ®FT faH% Ufa U>T ’IIM 4 ^ % Z R % 

(f^f • My^ -g^r ufeR w uur t) Fro srjufar ifa^ tr ^09/2002/101 uu^ftrcr fa<ii m*u %, 

HHI U IH3 MoM^m t I 


•g^r uT-sri RT^rfg^if) MfRufa uk ifa 3 ttutM to tt uRh ^w 11 ? % 1 ^fWcH $RR so fa. 

m afo 3RUT 100 UR t^TOWH gRRR (i) TT UR 5 UR t TR? ou^Hg,?H ^{fal t W aftiflfl 

feMcbcH l cHe6 UlfUT RTtMjeRUUR % I UUT9T UcRsfa 5RT5 U^ TTteTT L if< ,J iiH URcnf 1 I <5M«!K u i 230 afo 50 H<^4 

yrniqal UTU fqsjci UUTU U7 uM UiUTT f t 


Tfafa; 3RHf : #RUU fa^ RT^ UT^ % afaffal 7RfRU Rfe UT ultfsfa *+>9^ ^TW^f % 
^ ut Uft TOt 1 1 



3?ft %ylu mwi UU?| URTU5t T1UKT (12) 5TU TTtT Vlf^lT UH UUtU Uv^t ^ ^ M U H t WT HUM %1TFf 

3 T^rt^u y'Hfonu % grft' % thi ■*w 4 mu i i nlcn t’rttt ^ fMuwft ^mai 300 fa. 

Ul.W t 3TK piHch l ftfarfa "3# fauufa UKT ftr-KFU, ^ RRUT ^ faUT WfTT t faRft >*i$^fat *iTld ^ 

ftrHHim faUTUUlt, f^OTHW1H3HW (^) 100 ^ 10000 U7T^^i t #?; WMRH tlT'RT'l 3RRW (T^) 5UR 
UT^Tfu^% 44 i M UFT%1^500‘^ lOOOO^^JT^'tu^ faw"i ,, UR 1 * 10*, 2 xlO^UT, 5x 10 % t fa^f'%' VmW^lT 
UTTTR^ ‘ t JJ>lfa t UT TpT % ^TRJRT 11 

[^.'S^T^. 21(2082/2001 ] 

T ftfa UR fafR 
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New Delhi, the 11th July, 2003 

S.O. 1965. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfid that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of the self-indicating, non¬ 
automatic, (Platform type) weighing instrument with digital indication of “Weigh care” series of Medium accuracy (Accuracy 
class III) and with brand name “WEIGH CARE INSRUMENT” (hereinafter referred to as the said model), manufactured by 
M/s. Weigh Care Instrument, Sanjay Nagar Jamnagar Road. Rajkot, Gujarat, and which is assigned the approval mark IND/ 
09/2003/101; 

The said model (figure given) is a strain gauge type load cell based weighing instrument with a maximum capacity 
of 50kg and minimum capacity of lOOg. The verification scale interval (e) is 5g. It has a tare device with a 100 per cent 
substractive retained tare effect. The Light Emitting Diode display indicates the weighing result. The instrument operates 
on 230 volts and 50-Hertz alternate current power supply; 

Sealing: In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 



Further, in exercise of the powers conferred by sub-section (12) of the said section, the Central Government hereby 
declares that this certificate of approval of said Model shall also cover the weighing instrument of similar make and 
performance of same series with maximum capacity upto 300kg and with number of verification scale interval (n) in the range 
of 100 to 10,000 and with number of verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and 
with ‘e’ value 1 * 10 k , 2 * 10 k , or 5 * 10 k , ‘k being the positive or negative whole number or equal to zero, manufactured by 
the same manufacturer in accordance with the same principle, design and with the same materials with which, the approved 
Model has been manufactured. 


[ F. No. WM-21 (208)/2001] 
P. A. KRISHN AMOORTHY, Director, Legal Metrology 
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R 7T.3TT. 1966.—R7T, Rfed RfaRRT 5TCT RTR R RRl % -^rqiyfpT ^ RTT1fa7 

ftqr^ 3 ic fer w ^RTCR^arfaf^m, 1976 (1976 RT60) <t*it w afft rr rtrf 

WHI t fa <rRT<TR TTqfr 

W^TJn RNTO T^RTT #T fafipr R RRI KO R7RT T^RJ; 

3TT: m 4U*K R7T RRT 36 WTRT (7) flfa l fl RTRfa ^^thr 1 6 fe^T 

^-> 4 ^ 4 ' f^F^oft.RR ffe qw^id, fFR7 ffe % ^iciq ( nfV^-H), "5^-400064 £RT fqfdftld 

R«IT«faT (R*TT*hTT Rf 2) ** RT^t ^^12%” *J7feIT % 3RF7R7 T£5R R%cT 'cTTc^PT R RH^ (%«pf ZR ^RTR ) % ~hT5N 

Rq fR^ TORTTRR “TRRR” t (f^^'^^^W7Wt)4f^ ^)<;H fa-* ^^rst/09/2001/307 

FR^Id f^RI RTT f, ^ yO|U|H4 R37T^ffi # f I 

■Rfs^r trt ZN MI rt TTP^n %4 3M4rr 1 1 rrtt arfwRWRr 12 fa. tit. afa ^jrr $r<tt 20 tit. t 

TTrqPTT RTMHI’I SpRM (!?) R7T RH 1 TTR t ^TR T=T7 STT^T^PT '^f^T f f^RT^TT TRT 'STfTT^RT c2R7eHTRR7 RtfoT 3TF^R?ITrFT RRTR 
ft RWRTpfe (TTef^) <lTO RftWR 1R^ R7^ RR7RT 230 Rt^afo 50 TRWf RRf%T WT 

R TO RRTT t I 



«Tk, %RRRR7R aif^RR ^R 36 ^ ^4R (12 ) WRR RT TT#T ^ fir ^'stHr wt 11^7 

^RTOI-SCI %RT 3i3H\l Rii^m* % RTOT, ^ ^ Rgpfal afa RJpfcRR TO dldd 4W>J | Rt#tfTO7T 

3lf>-R7cR TO 30 fR7. TIT. R ^RTt afft fTOTTT fafRTRT RTl MWai ]RTR# fRTOT, fe3TT^T #TRft OIMifl R f37RT RTcTT % 
f^Rr^ RTOR7T fqPlH^i f^RRTT t, sfR fa-fa 44o4!HH MIMHH RRRRT (RT) ^ RT^TT 1 fR. TTR ^ 50 fa TIR % 4 ‘ f ” 

RH%%7100 ^ 50,000 100 fR.TrRRW^^^% 44 ^'^%f^ 5000^50,OOO^^T^tlRTf^RTT 

^ 1 * 10*> 2 x 1° % 5 X 10^ 't fRT^ *%’ tRfRch'?TTT>feU]|Rch ^ "?JR %Ri^=q^ | 


[RTR.^^J. ■RT.-21(70)/2001] 

i\. Ti. ^TOTT^pf, fi^loh, M*R7 RR f^TH 
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New Delhi, the 11th July, 2003 

S o, 1966_Whereas the Central Government, after considering the report submitted to it by the prescribed 

authority is Satisfied that the model described in the said report (see the figure given below) is in conformity with the 
orovisioris of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over period of sustained use and to 
render accurate service under varied conditions; 

Now therefore, in exercie of the powers conferred by sub-section (7) of section 36 of the said Act, the Central 

Government hereby publishes the certificate of approval of the model of the non-automatoc, weighing instrument (table 

top type) with digital indication belonging to high accuracy (accuracy class II) of ‘JY 12k senes with brand name FS 
(hereinafter referred to as the said model), manufactured by M/s. F16 Systech India Ltd., 404, Rimsan Estate.Chincholi 
Bunder Road Extension, Off Link Road, Malad (West), Mumbai -400064 and which is assigned the approval mark IND/09/ 

2001/307; 

The said model is non-automatic weighing instrument (table top type). The maximum capacity is 12kg and 
minimum capacity 20g. The value of verification scale interval ‘e’ is lg. It has a tare device with a 100 per cent substracuve 
retained tare effect. The light emitting diode (LED) display indicates the weighing result. The instrument operates on 230 
V, 50Hz alternate current power supply; 



Further inexerciseof the powers conferred by sub-section (12) of the Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of said Model shall also cover the weighing instrument of 
acciuaCT^dperformance of same senes with maximum capacity up to 50kg with number ofvenficationscale 

interval (n) in the range of 100 to 50000 for V value of 1 mg to>50 mg and with Stive 

in the ranee of 5000 to 50000 for ‘e’ value of lOOmg or more and with e valuel *10\2* 10\ or 5 10 ", k being Uieposm 
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 

design and with the same materials with which, the approved model has been manufactured. 

6 [F. No. WM-21(70)/2001] 

P. A. KRISHNAMOORTHY, Director, Legal Metrology 
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^ •"? ^ ^ ^™ 1976 (■w< W60) ™TO afcrw xnro 

(»nw»««iphP0flOT, 

^ ' " K ‘: <5^7H,fTW ^-400064 0* ftftfifontm, 

T^lT TO t, TOTTO WTO MI%?I ^WT t I M 

wafc^wurcmjoo 

«,„ m „ ^zrs 



TZYTY ~ 36 ^ 

- tTTJST* ^ajtepTTHi^ 

ZT/ ..-=.. «5T f'^r-Hl.., r<n«|TUHt, 3TIT f^77^m7imH3mi(=l(lT=l) 4?l TOqj 5 ftr.'m. 7n^3rftH7% "^"-qp, 
J 10,000 ^^ WI W '*"^ 1 - 10 *. 2 xio*7nsx 10 * 


[TTB. ^*J.TJ*T. 21(70 )/200l ] 

it. tt f^?m, fqft^r to faro 




[»7TTTII—TSTTgr 3(ii)] 
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New Delhi, the 11th July, 2003 

S.O. 1967. —Whereas the Central Government, after considering the report submitted to it by the P^bed 

provdsicm's of foe Sftmda^stffrights an?^ 1976)and use ancho 

(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over period of sustained 
render accurate service under varied conditions; 

Now therefore, in exercise of the powers conferred by Sub-section (7) of Section 36 of the said Acute Central 
Government hereby publishes the certificate of approval ofthe model of the 

bridge type) with digital indication belonging to medium accuracy (accuracy dass 111) chincholi Bunder 

(hereinafter refetred to as the model), manufactured by M/s. F16 Systech India Ltd. 404, Rimsan Estate Cmnchon b 
Rt^ Extension* Off link Road, Malad (West), Mumbai -400 064 and which is assigned die approval mark IND/09/2001/ 308, 

The said model is non-automatic weighing instrument (weighbridge type). The maximum capacity is 40 tonne and 
operates on 230 V, 50Hz alternate current power supply; ^ 



Further in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Ccn^l 
Government hereby declams, hat, his certificate of approval of model shalllalso *aie 

make, accuracy and performance of same series with maximum »apaut. . 0 . |Q . 5 , , 0 >.kbeing 

interval (n) in the range of 500 to 10000 for'e' value of5kg ormorennd wtth e v^oT ■ „,, h £ 

the positive or negative whole number or equal to zeio, manufaetuie > 1 ,- j 

s^ie principle, design and with the same matenals wtth which, the approved model has been manutaumed 

[F. No. WM-21(70). 2001] 

P A . KRISHNAMOORTHY. Director of Legal Metrologx 
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^T.3TT. 1 968.— 

^ ^ ^ ^ TTTOajfaftw, 1976 (1976 m 60) <T«TT3fa RTFttttt 

(PT^ft^3T^T) f^m, 1987%-3Wf%3T^?t ^ t far cWK «4>M ^ ^ ^ ifer 

■W ? 4?1T WU, TTSTUT 3TTT FftfelfTRT ^FpRT T^TT F^FT FiTcT! it 7 !!; 

^Tf^., 404, f^r#T Tf&Z ^ ^TTeT^ (Ff?W), ^-400064 5RT faftftcnnw 

T™* (WafcTT W 3) ^“#T^T20^’' % 3re*MlfdcI, ^ cftcPT ^FTnf ^jf^T ^ fw^ ^ fori 

^ T^T ^St/09/2001 /309 ^i^Rfiii teT W f, 3T^te WTO Wff^TcT 'JRcft f | 

^tT nkol ■qff^#q % % %u •SRSRnfplcT cftPpT “3 h<*k u I f I ^<*>1 3Prf^Fc1H ^FTcTT 20 33 3^ ~ ^H(1H «J*TcTl 

l^ltw^Tim^ (i)T *ms TSq^r^F^ 

ti t t ^r q^w tot 11 2 30*te3fo56 

W WF FT -BBpf 3TRT 11 



^PTTWR ^tT 3TfnfWT^tqRr 36 ^ WRT (12) ?Tf^PTf Wpf ^ wtf % 

^ ^ ^ ^FFfTcid yHi I j i^ %3Rpk, ^fT PfWT%W^, w4m3?fc3 f4fTR 3R1R^ cftePT3WI 

3rfacfKTF WT 5 3FR 3lfV^ ? afn; f*W=bl faPinf''! '3TTT fqPiHlfli ski 3*ft Thsi^i, fesTI^T 3^T 3# UIH J i) ^ fFTFT■SHcrr f f^FT^ 
-qf^M FT TT-ihI"! r^l wt, 3^ f^R% FIctJRH RT9HH ^FxRTeT (33) RTtTTT§FT5%. TIT. 3J fTT^ 3ffaeF% “^ M W 
% fpTTT 500 FT 10,000 3«TT f3T3FF‘‘ ^ ’' RT3 1 * 10* 2 x10 % RT5* 10* t f^TH^f % qFPrW^I ?feU||^oh ijiJ|fcfr Xf \^ 

% fT | 


[FTTT. T^RJ. T^T. 21 (70)/2001 ] 

■ft Pi^i<=b, ^tr fwn 
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New Delhi, the 11th July, 2003 

S.O. 1968.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfid that the models described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over period of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sccfion (7) of Section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the model of the non-automatic, weighing instrument 
conversion kit for mechanical weighbridge with digital indication belonging to medium accuracy (Accuracy class III) of 
CN 20T’ series with brand name “FS” (hereinafter referred to as the said model), manufactured by M/s. F16 Systech India 
Ltd., 404, Rimsan Estate, Chincholi Bunder Road Extension, Off link Road, Malad (West), Mumbai -400064 and which is 
assigned the approval mark IND/09/2001/ 309; 

The said model is non-automatic weighing instrument Conversion Kit for mechanical weigh bridge with digital 
indication. The maximum Capacity is 20 tonne and minimum capacity 100kg. The value of verification scale interval V is 
5kg. It has a tare device with a 100 perent substractive retained tare effect. The light emitting diode (LED) display indicates 
the weighing result. The instrument operates on 230 V, 50Hz alternate current power supply; 



Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of said model shall also cover the weighing instruments of 
similar make accuracy and performance of same series with maximum capacity above 5 tonne with number of verification 
scale interval (n) in the range of 500 to 10000 for ‘e’ value of 5kg or more and with ‘e’ value of 1 * 10 k , 2 * 10\ or 5 * 10 k , 
k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with 
the same principle, design and with the same materials with which, the approved model has been manufactured. 

[F. No. WM-21(70)/2001] 
P A. KRISHNAMOORTHY, Director of Legal Metrology 
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TT.3TT. 1969TTR7E ^ ^ TT ^ t 

3^T fHte 4' ^fnftr EfeeT (■#! $ 317^ ^df) znz sfa ETC EFFF 3?fafTO, 1976 (1976 T>T 60) W W sftt-RTC EFT^ 

) IWT, 1987 % TTTTf % ^FI^T t ^ 7T < HFFTT t % WMK 3P?FT 3T^fv »ft ^RT ET^T 

T^RETT 'SPfTTT E^TT ofR f^RT TftlWTTTf T ^cTT Tq^TT; 


3R%^P7 W°M< ^ 3TfTfTTT T7 mil 36 Tit W4RT (7) gRI 3R^TT T fafaf ^I^RpT^t ^ i P-IW , 205, 

fW* ip%Z^T7TEFT <4ieo^ H < (Tf^Ftt) '^-400086 STO fa Pi ft <1 4 '^ft"q rr Wl l falti , MT^T 

WR (fwi EF43nFR) % fa-s^ W\, f^FEF f ( f^ T TFI^HTsM W R1T t) sfa 

•^PflT^T f^> 3TT:? TT ^t/09/2002/135 EH : |<^!d faiTT TTT %, 3^HKd 3Wlfw Wt 11 



TTrd TT5<T MPT ^TTfR (fe ERr) t I 3frftIWT BiETTTT 5000 fa, #, $fa ^JTTR OTTTT 500 fa. #. 

TT TTT7 WrJRI RT11 40 3Tf?T fRR EFt WW % I *T#T TlfalT 'm, 

^r<n^l TT % PR 3?M^r60d f ITF fa'ffa (ERt) 3RTR fa?T ^ STFIlfaT t TT«JT 230 3fa 50 *HTT fatjtf 

w <e 11 


[ ^.*1. 21(80 )/2001 ] 

4t. ^wfi«^ ( faftw, fafawr*rra fam 
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New Delhi, the 11th July, 2003 

S.O. 1969. —Whereas the Central Government, after considering the report submitted to it’by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over period of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercie of the powers conferred by Sub-sections (7) of Section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of automatic filling machine (Piston filler type) of 
‘ CAD-V’ series with brand name “CADETRONICS" (herein referred to as the said Model), manufactured by M/s. Cadetronics, 
205, Shivshakti Industrial Estate, L.B.S. Marg, Ghatkopar (West), Mumbai -400086 and which is assigned the approval mark 
IND/09/02/ 135; 



The Model is an automatic filling machine (Piston filler type) Its maximum capacity is 5000ml and minimum 
capacity is 500ml or equivalent weight. It has a maximum fill rate of 40 pouches per minute. The machine is designed for 
filling free flowing rion-viscous liquid products like mineral water, milk, arrack or oil It is based on strain gauge type load cell 
and operates on 230 Volts and 50Hz alternate current power supply; 


[F. No. WM-21 (80)/2001] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 
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'FT. ®fT. 1970 .—TREET EE, ETfREvRt SET ^ ERIE El EE^t % ETET^ R5 - RRfRR ^ERI t 
1% REE E Rfofcr ETScI Rl% ^ R^ 3TTf7f?f ^ EIR sfa ETE HIRE 1976 ( 1976 =PT 60 ) cT^TT RTR ERT ETE H I HE 

(ET^ETT R^eFTH) fHRE, 1987 %REEEf % 3RJRE f ERTRET f fo cRIklK ERpT EE ERfa 3 El REE EFScT 

EETRcTT EETE TRPTT 3^ WTR EftfalM R 3'RjEE ^RT W ETRTT T^ET; 

•3TcT: 3TE FRETR REE 3##ER ETt RRT 36 Eft3ERKT (7) ^WTm (8) VlP^4l 

RT3R 1 13 reefer e*£e fwr % wi, 3 e % ete, r[eeht fts, 3TF t nw;-38000i ^rt faftfmr e«re 

W«f?n(W«f?T^i3) ^"^3nt-4“^RT%TF^T:7J^r, 3RRRI%T, RT E TET ^ RE Ef fftl rf T cTH RE ER» I (tEeTRTEEETR) % 
ERrcTETI, sits' EH ETE ‘*WT TEjftEE” f fEft fEft ^E^T H^iq^ HISd ET^T ERT f” 3fa faft ^Hl^H fa?E 3TT^ TR 

^T/09/2002/146 IetET RET f, arjErqE wm yE>lftkl ERtft f I 

EEERT^E (T^^t T ^3irf#^if) MREET 3T!ETfET"cffcTT EHEH U I 11 T^RfftRTfRExTE S5RE1 10 fElTE SRcTT 

20 m.t ! EcETEEHTTEH (i) EERR1 El 11 RET RTT^E^rFT ?jfEE f tEERTER EfETTE *1EE>dHlcHR ElfET 3ffftRcJETE ERTR 

t I ERT21 RcE^R T5RT5' ( RET i cTTER EftETE EEctfEfa ERcTT 11 3MEi< u ! 230 ElER 3fr[ 50 ytETEcff ERI fRSpT W RT 

ETTE RETT t! 

RTtiWT;—R^^rf^R 7 ! W Rt Efa Rift % ETR, ElftET RfEERft REESlft % lETR E#T TltcR ft ftRft % ftTR *ft Eft ETT ER?ft 



•3TE, ERsOR HM REE 3##RR Rt ERT 36 3RRRT ( 12 ) £KT W !J|ftd4l RE RRpT RR?t fTT, RtW REtft 11% 

RErer % ?R RTRRR HHl«m % aRRtrr, '37ft ^<5(dl %RRl^Rr 3^ t +)[4 l 1le11 RT^ ^ TftcTTRRER 1 ^ Mt^lPI f^HE^ 3TfREvcTR SRTcTI 

50 %.RT. 7RE f 3fR fjpRET fqPiMl' J l 3Rl f^i[HHIdl ^RT fR^prT, fS'MlI^ 3^|R RFUTl ^ Irrit ^STTcTT f f^RT^ ^PT 
RRRE RE MerT^ iRRT RRT t, 3fhC RcElRT HHHN 3RRM (TpT) 100 fell ^ 2 RfR RET % * ‘ ^ ’ ’ RTE % 1^ 100 ^ 10000 
EE^ Et3TR5m RTTTRi 3TfRRT%‘' i’*RTR %feT^ R64IH HIHHH 3RIW (T^) 500^ 10,000%^3T^‘tRET fRRRE“^’'RFf 
1X10^2 X10 ;r RT5 X 10 % t f^RTR % REFRR RT ^rf^Rr ^>R % RR^ RR 11 


[RE. -R. ’S«^RR2l(l30)/2000] 
^.TT. f wJll^fd, ft^TET, fMRET RN f%H 
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New Delhi, the 11th July, 2003 

S.O. 1970. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in-the said report ( see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the Model of the self-indicating, non¬ 
automatic, (Table top type) weighing instrument with digital indication of “PI-4” series of Medium accuracy (Accuracy 
class III) and with brand name “PRIME IN STRUMENTS” (herein referred to as the said model), manufactured by M/s. Prime 
Instruments, 113, Krishana Complex, Opp: Madhuram Cinema, Near Sandesh Press, Gheekana Road, Ahmedabad-380 001 
and which is assigned the approval mark IND/09/2002/146; 

The said model (see the figure given below) is a load cell based weighing instrument with a maximum capacity' of 
10kg and minimum capacity of 20g.The verification scale interval (e) is 1 g. It has a tare device with a 100 per cent subtractive 
retained tare effect. The Light Emitting Diode display indicates the weighing result. The instrument operates on 230 volts 
and 50-Hertz alternate current power supply; 

Sealing: In Addition to sealing the stamping plate sealing may also be done to prevent the opening of the machine 
forfradulent practices. 



Further, in exercise of the powers conferred by Sub-section (12) of the said Section, the Central Government 
hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument of similar make 
and performance of same series with maximum capacity upto 50kg and with number of verification scale interval(n) in the 
range of 100 to 10,000 for V value of 100 mg to 2g and with number of verification scale interval(n) in the range of 500 to 
10,000 for V value of 5g or more and with V value 1 * 10\2 *10 k or5 * 10\ k being the positive or negative whole number 
or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the same 
materials with w hich, the said approved Model has been manufactured. 

[F. No.WM-2 l(130y2000] 
P. A. KRISHN AMOORTHY, Director, Legal Metrology 
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i 976 (1976 ^60) mizmimi 

■^[TWT WCT T^TTf aik fkf*FT FftfklkPTf k KH ^PTcTT T^TI; 

__ . _J™:^%^^TOTW3rfi#m^TO36^Trera< 7 )3faTreiTr<8)OTTO* I M^3pta*Ka^*wf 

J s t tjFnT=Rft T i^, : ^^te > «5K7^29700i ^rirs^i 5Riftf¥*fti'HK!mw8ftii(7isn8(m^f3) ”*fsrar% 

•3^^TO’™t)^M3gtihpTf^an<Tpt-5t/09/2003/SSWT3%ftl( r ftmiMt amhTTWTOI 

v:mfw\ =ET?fi | I 

3^?T (4f% ^t 7 !^ I^^e^i4 alcii lOOfexn. 

OT<n ifelf I 11^141 ‘1IHHI1 3T7T0B (i) ^ITTH 50HT. f I rffar <hi HT qrr4 ^T?n 11 

kki:—*difa‘ I ^ ktri an ^^4 feif «jt^t srfc m ^r^Rf % %tj 

#ct 4 k 4t ^ft ^ f i 



_ * <ehK ^ °F>t KTRI 36 ^t^TfcTRT ( 12 ) ^RT ^rfqqqf *FT TPTFT ^ ^ 

^ nn % Ti wm % anfa, ^wfar^f afrireft 

300 ten. Ttt f vfc te*. ftft *ift ^ fttti rn Trft fk5PTT, fesrn vfa ^ rntit kf^^rmit ftrak hTscj 

^f^rf^tol-wt, 500^10,000^^1 

4 <? cT p TT fsTT'^T ^ TfPT 1X10 , 2 X10* ^TT 5 X 1 C % % ftw4 % ^LTlrH^i ^TT ^'JjicHcb ^|fef> % tjj % | 

[ k. 21 ( 159 )/2000 ] 

4r. n v 't^fiHp, fakrer-qn fmn 
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19, 2003/3TPTfe 28, 1925 

New Delhi, the 11th July. 2003 

S.O. 1971. _Whereas the Central Government, after considering the report submitted to it by the prescribed 

authority, is satisfied that the model described in the said report (sec the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government - hereby issues and publishes the certificate ot approval of the Model of the self-indicating, non¬ 
automatic, (Platform steel yard type) weighing instrument with analogue indication of Mascot series of Medium accuracy 
(Accuracy class HI) and with brand name “MASCOT” (herein referred to as the said model), manufactured by M/s. Kapoor 
Engineering works, Railway Road, Saharanpur-24700 1, Uttar Pradesh and which is assigned the approval mark IND/09/2003 55; 

The said model (see the figure given) is a Platform weighing instrument (steel yard type) with a maximum capacity 
of IvOkg and minimum capacity of 1kg. The verification scale interval (e) is 50g 

Seal:—In addition to sealing the stamping plate scaling should also be done on other vital parts like balancing ball 
etc. to prevent their opening for fraudulent practices. 



Further in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the said model shall also cover the other weighing instruments of same 
accuracy class and of same make with maximum capacity upto 300 kg and with number of verification scale interval(n) in the 
range of 500 to 10000 for ‘e’ value of 5g or more and with ‘ e’ value 1 * 10“, 2 * 10 k or 5 * , k being the P° S1 ^ W ° r Ba ve 

whole number or equal or to zero, manufactured by the same manufacturer with the same principle, design and with the same 
ma te rials with which, the approved said model has been manufactured. 


fP Mr, WM.71 fV5QV7.0001 


P. A. KRISHNAMOORTHY, Director, Legal Metrology 


1865GI/2003—4 
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11 2003 

^ ^ ^^ ^ ^ ^ ^ ^ % ^ ^ ^ ^ t % 

Tlf** * * **> ™ 1976 (1976 W 60) nm TO 1*1 HTC W 

(^«ai^)Ppn,1W% w Wf%a 13wt ^ FIW[ 

^»nsf?n -SRITT T&n 3?il f¥^=T ^Rf^M if ^JSRT ^Nr KH ^TT T^th; 

*. ^’r-^ ’ % ?. T T^ ^ 36 ^< 7 ) -^ (8) OTKilTlft^iBr^^TTT 

Jut 71511=131 -247001 HHInfrrgTOftPlPfd wtgl (Hqpfm^ 3) 

"item" % 

(JJrrtjJ'qwnnTO,^, mr t) 3 fc rn 313*5=1 ft, «f „ ^09/2003/54 iwpffTra ftf=pnt, mjfe 

°^5KJ ^fcTO^R 'HT^r^TTTOtt 1 

HrHiH-l 1H1I1 3HRM (%) 5=1 =0=1 5 f=P. in. 11 31W =c=f^=l11TS1 'll 43*f 3^<n f | 



, , ^ **”* ^ wfaftpw=* tun 36*>5wit(12 )bi hto^ iftn4f isnpitTT4^CTH571 W4H4,141 f ftr^r 

? * w 5gTTra ^ wm % ’"*1 <fi sto^ifcrM ^ iftm iw, vt #t ftroft nifti^ s ir* siftra 

T1 ,00 - M ,. ,. 1 II,• , , H ,,| 1 Ij.,.,^ ,= 1 , , ,:. i; rj ,, ;; „| ,,,, t,^.., fe^., ^ ,-, ^ [W| ^ 

Hlscl ^ t, =*i n>ii4> ur'im fw amira (ir=i) s f%*ni. =9157* srf»i=?r% "3” 9n % foo 500 * 

10,000*1,9* IMlfiFW-f HFT1 x 10*, 2 *10*41, 5* ,0* %f fttf 


[^.^T.^ej.1^. 21(159 )/2000] 

i\. it. Pi^iqi, fafa«jr iwR 
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New Delhi, the 11th July, 2003 

S.O. 1972. — Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights an Mea¬ 
sures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained 
use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of self-indicating, non¬ 
automatic, (Mechanical weigh bridge type) weighing instrument with analogue indication of "Mascot" series of 
Medium accuracy (Accuracy class III) and with brand name “ MASCOT’, (herein referred to as the said model) manu¬ 
factured by M/s Kapoor Engineering works. Railway Road, Saharanpur-247001, Uttar Pradesh and which is assigned 
the approval mark IND/09/2003/54; 

Seal:—In addition to sealing the stamping plate sealing should also be done on other vital parts like balanc¬ 
ing ball etc. to prevent their opening for fraudulent practices. 

The said Model (see the figure given below) is a mechanical weigh bridge with a maximum capacity of 50 
tonne and minimum capacity of 100 kg. The verification scale interval (e) is 5kg. The instrument works on lever system. 



Further, in exercise of the powers conferred by Sub-section (12) of Section, 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instru¬ 
ment of same accuracy class and of same make with maximum capacity above 5 tonne and upto 100 tonnes and with 
number of verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 kg or more and with ‘e’ value 
of 1 * 10\ 2 ^ 10 k or 5 x 10 k k being positive or negative whole number or equal to zero, manufactured by the same manu¬ 
facturer with the same principle, design and with the same materials with which, the approved model has been manu- 
factured. 

[F. No. WM-21 (159)/2000] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 
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M ferft, 11 2003 

^T,3JT. 1973,—=£1, fafi? a ?RT ^ 'SR?[7T m f^RR t^TTVFT iff W t f^T "3^T 

frTr^'^ "qfMa +iTs<n ('ft^ ®n^fn "^t) W HH«h SlfafWT, 1976 (1976 60) traiW gfcTTPT HH<fr ( HTj56iT 

^apJ*te)fWT, 1987 3oRT HT-5rl 7 T g TT4?n^Tm; 


3T?T: 3m *u«w<^rT 3rf^Piq*i *IRT 36 ^t^TIET (7)afc^mrm (8) ?EI3^T VIP^WI-mT'^ 3FTf T T^R?t 

io, wfcm Tim, 3psft mt. snt Bt. uwztz, ^prcm sm f^rf^r *.\id{ -q^r % *ft, fam% 

t (f^w^T^'^T^'Rf^wmnt) afa fcreF ar^to fere a^ t^t ^t/09/2003/69 fere w 

t, mrpm wftra wl f ; 


^ hTscti ('Ht^ ^ an^fe (^ifW) f 1 "^Pt ^m?n 10 fer. tit. % 1 



^ftr atfiifw? *ira 36 ( 12 ) sm mm ?rfefef ^ Trafe ^mt ^ mr t?tw t far 

argute yoi^m^ % armfa, "3# ? jw%^ <ifepTwirer nt ^rt ^ feH'«f>1 arftrerm srttt sgoT im ^ so fer, m 
^tr frn«w faPinh^rnfarWai few^3fo^remft^fere^^tfem^ 

fereTrei?1 


[Tpim. TJTT. 21(17)/20C0] 

^ *wiiHftf, ^w, Wwm?fferrrr 
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New Delhi, the 11th July, 2003 

S.O. 1973. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the Model of counter machine with brand 
name “MICRO SCALE” (hereinafter referred to as the model) manufactured by M/s. Virat Metal, 10,Khodiyar Para, Aji 
G.I.D.C Rajkot, Gujarat and which is assigned the approval mark IND/09/2003/ 69; 



The said model (see the figure given above) is a counter machine (Mechanical) with a maximum capacity of 10 kg. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument of 
same series with maximum capacity in the range of 500 g to 50 kg manufactured by the same manufacturer with the same 
principle, design and with the same materials with which, the approved model has been manufactured. 

[File No. WM-21 (17)/2000] 
P. A. KRJSHNAMOORTHY, Director of Legal Metrology 
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11 '^TTt 2003 

^T.arr. 1974. —fire 

^^ ^^^*"*&*Wnm, ,976 (1976*si60) wnTO ipipm( nis# 
’WsrjHk-Ofwr, 1987 «irt uSHwntffr wm u4)'l ^3refr3*ft ^ra*fe,whn^nn 
T^ T r l '3^7 faf^FT TftfwW % T?n TcTH T7HJ TTTT; 


aw: 3w $>-xl4 wwwi *w^ qro36^twiro( 7 )afe ^wHi(8)src nrci i 

ins 416154, r*rt? 

_ _* i * (r ^ IW'tm (wfcl^f 2 ) lira "ljp ^^tpi-242 'ft 31R ” yg?n% W: ^PE, arFTHlfcffi 314,4, 4,tgt, tfr^PT 

ITJlfr^ f^T 3!^ TR lst/09/2003/02 Wp^Ict fiwi 1R! f, BW f , 


’lERSel (#% T|$ ) fa^dHIHl 4154 smnftiT <i)*R <m*“if IJIRft IRfalRR WIT 24 far. tr 3 #, 

■=*piP1 WITT 100 UT. 11 nil'll imn (?) W3H2OT. 11T5R ^ 3ni>4^<n-l 'gfa t f3TH4il ?1E ufl^m SR4>?H|cH4i qifal 

u-ire f i n^i aw«t«6 aula (x-r i t£) wi t^r - ^Puid wr f l wot 230 afr 50 ¥< 4 ^TOt 

m\ f^rejcT ww -zrA w t ! „ - 



7^Tf«FT ^ % TTlcT ^ % TW 7Ttf^FT % %q T#T I 

%*H7E3>i< STMA-hh %t %TRT 36 %tWTT7T (12) ^RT 7lf%rq¥ ^JT 31% ^ ^ ^ ^ f f% 

Wm % 3fiPf?T, 3# ^T % 7*ft ^7, T*TT%TT #7 ^WT ^ ^ 0m 3WI Ht f^FT%t 

3Tf ^^^ IT 5 ° ^ ^ ^ ST7T <57ft tetT, feTT^T 3lk T*m\ % felTwtf^ 

^ ^EfElfin fqfW»i tanw t, 3^f^n% ^nh hihhm -srpoct ( 1^)1 f^. m Tlsofir. ttt. h ^”'«7h% 

^T^ IOO-^SOOOO^^^ft 3fkl°°1iT, TTT. TT 3?ft^% 4 '^” iTH% ^ iTTWT “ (inr) 5000^50000% 
V % TT ? 7T f^Ef^Tr ^ TFi 1 x 10* 2 xTO*"^, 5x 10* % % 1V<rl*} % T|qfa'qT %T 3T<| ) ' ^1 ^ I 


[WTT. TJTT. 21(14)/99] 

T fnson^f, f^-vi^, Mvw; tn f%F 
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New Delhi, the 11th July, 2003 

S.O. 1974. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to 
render accurate service under varied conditions, . 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act, the 
Central Government hereby the publishes the certificate of approval of the Model of the self-indicating, non-automatic, 
(table top type) weighing instrument with digital indication of “M WS-242 PR” series of high accuracy Accuracy class II) and 
with brand name “Manicon” (hereinafter referred to as the model) manufactured by M/s Manicon Systems, Plot No. 9 & 10,Sector 
F Parvathi Co-Operative Industrial Estate, Yadrav-416145, Ichalkaranji, Maharashtra and which is assigned the approval 
mark IND/09/2003/ 02; 

The said model (see the figure given below) is a strain gauge type load cell based weighing instrument with a 
maximum capacity of 24kg and minimum capacity of lOOg.The verification scale interval (e) is 2g. It has a tare device with a 
100 percent subtractive retained tare effect. The light emitting diode display indicates the weighing result. The instrument 
operates on 230 volts and 50-Hertz alternate current power supply; 



Sealing: In addition to sealing the stamping plate sealing shall be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the said model shall also cover the w eighing instrument of similar make, 
accuracy and performance of same series with having maximum capacity upto 50kg and with number of verification scale 
interval (n) in the range 100 to 50,000 for “e" value of lmg to 50mg and with number of verification scale interval (n) in the 
range of 5000 to 50000 for “e’Value of lOOmg or more and with ‘c’ value 1 X 10 k , 2 X 10 k or 5xl0 k k being the positive or 
negative whole number or equal to zero, manufactured by the same manufacturer with the same principle, design and with 
the same materials with which, the said approved model have been manufactured. 

[F No. WM-21(14)/99] 
R A. KRISHN AMOORTH Y, Director of Legal Metrology 
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11 R[?TT i, 2003 

^rr.3TT. 1975.—%Rkl RRfiR RTT, fk%R RTfkRTTk SRT ^k TOJR fkM RT fkRR RRk % RF RRTUTR ^ RRT t % 

TJRR R RfkiT RfSRT (kk ^R^ 3RfkT k®) RT3 Rk RTR RFTR7 RfkfkRR, 1976 (1976 RTT60) RRT W RRT RTR RHRT 
(RTW R7 aTJRlRR) fkRR, 1987 %RWk % t Rk^RTR kt RRTRRT f % WW RRTr Rft 3TRfa k Rt W RfeeT 

RRT*fRT W T#HT Rk kfMR RkfcRfRRf R RRffcl RRT RRH RRRT R^TT; 

3RT:, 3TR Rv^kf RTRTRRRR RfkfRRR Rit RRT 36 RrTRRRTR (7) Rk 7TO (8) RTR RRR JflfoilRf RRRRtRRTRt "gR 
RrR RRRfH fRRRR, ' t RTTRR. 9 Rk 10, RrSI TRFv RlRk Rt SRkfHR RT^R, RTR13- 416154, RgRt^ "5RI 

1kWkTRmRRfRm(RRTkmR T f2) RTk^TIR W^-nR-242Rtkt ” JfRrW%7RR: ^RRT, ^RH Rfed dlgH 

WR (kRRT RTR 3TRTTT ) % Rfe<r1 RTT, fRR% RTR RTT RTR “rrNN ” f( fRk wk RTRTRRfepT RT$T RRT % ) Rfcfkk 

STjkrRR tkf 3 Tf| RR kJ/09/2003/03 Wpf?TR 1%RT RRT f, RRFm ‘5PRT%R RRRt f I 

RTRTRRT (RtRRtR^RT^lRRli') fkfTRRlkRTfR RRkrT ^RTfkT RteTR RRRRR f I W^k 3?fRRTTTR $TRRT 24 %. RT. Rfk 
^JRRR iiRTctT 100 RT. t I TTcRTRR RTRRTR (i ) RR RTR 2 RT. f I wR RRT RtRrTJPH ^fRR f fRRRTT RMSifiHfld RlfRT 

3RRr?JcTR RRTR % I RRTT7T 3<r4r>' TgRtR (Rpl t Rt) RrR RRTR hR’RIH viqRRrt RRcTT f I RRRRRT 230 RtpR Rk 50 Rzk MrMlRfll 
RRT 1RR[R RRTR R[ R7TR RRRT11 



RtfeTR : RcRfRqR Rk RR Rkf RvRt % RTR ktfpTR RPTZrR ^TRRTR % fpTR RkPT RRcTR k Tfak % iRTR Rt R>t WRk I 

3fRRTkRRRRTR ^3RkfRRRRRRTR36kTRRRRT (12) ^RRRRfRRRfRTTR%TRR^^TTR^- R)q» || RRdl tfokfe^T 
% RTT 3TRRlRR TRTRTO % akkcT, RRt »jlIRT % RRl RRT, RRTRRT kk R>l4HleH RT^ RteTR 3RRRRT f^HR>1 akRRPTR 

WTR1 50 %. RT RRT f kk %RRTT fRfRRW RRT fq^qkl ^RT RR[ fR^TR, fesTT^R Rfrc 3RT RTRSft k fRTRT RTRTT t f^TRk 3RR 
RRRlk-R RTgRT ikkRR fkRT RRT f, kk fkRRv RTRRR RTRRTR RRRTRT (RR) 1 fk. RT. k 50 tR. RT. RRT% U ^ M RH%%R 
look S0000RTT^Tk t kk 100 fk. RT. RT'IRk 3TfkRT% i ^’’RH^fkRRcRTRRRTRRTRkcRRT ,, R ; T 5000k 50000%^rk^ 
RS>JTT i^rcfR “ -»> -qpf -) x i 0 * 2 *10 % RT, 5x T0 % t f^RR % RRTRTRT RT RF1TRTRT TJRfRT RT ^R % RRTJ^R 11 

[RTT.R. Tiq. 21(14)/99] 
k. R. t' JJ IIRkf, fk^-RRT, fkfRRT RTR fk^TR 
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New Delhi, the 11th July, 2003 

S.O. 1975. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the Model of the self-indicating, non¬ 
automatic, (table top type) weighing instrument with digital indication of “ MWS-242 PC” senes of high accuracy (Accuracy 
class II) and with brand name “Manicon” (hereinafter referred to as the model) manufactured by M/s. Manicon Systems, 
Plot No. 9&10, Sector F Parvathi Co-Operative Industrial Estate, Yadrav-416145, Ichalkaranji, Maharashtra and whichis 
assigned the approval mark IND/09/2003/03 ; 

The said model (see the figure given below) is a strain gauge type load cell based weighing instrument with a 
maximum capacity of 24 kg. and minimum capacity of lOOg.The verification scale interv al (e) is 2g. It has a tare device with 
a 100 per cent subtractive retained tare effect. The light emitting diode display indicates the weighing result. 'The instrument 
operates on 230 volts and 50-Hertz alternate current power supply; 



Sealing: In addition to sealing the stamping plate, sealing shall be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of similar make, 
accuracy and performance of same series with having maximum capacity upto 50 kg. and with number of verification scale 
interval (n) in the range 100 to 50,000 for “e” value of lmg to 50mg and with number of verification scale interval(n) in the 
range of 5000 to 50000 for “e” value of lOOmg or more and with ‘e’ value 1 * 10\ 2 * 10 k or 5 x I0 k k being the positive or 
negative whole number or equal to zero, manufactured by the same manufacturer with the same principle, design and with 
the same materials with which, the approved said model have been manufactured. 

[File No WM-21(I4)/99] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 


1885 GI/2Q0&-6 
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ITOdTO^HMjTOWWWW 

(-^^ai^OPm, i987 %^,>jt%3T3^t3fR OTTO ^-qfee, 

-^rscrT^hn ^itit afh; fHrf^F=T ^f^rf^f -^r 

ara: 3ra 4 ,-a'I'h *« tsri arf<Jpm ^ >tki 36 m (7) afe ( a ) sra^^rf^ia^tri^^^ 

W J: 9 * artfo, ^ 416M5 , 

ipwj. Tp-21*#" TTtrR^OT 

(^ottjtsk) ‘'^ ” t(f^w«^'i^-qfe?f^Twt)3feftr&3T5»te 

H^-l 3TT5 ’ST/09/2003/04 t^c^kl fei SPJHki SRTTO f I 


^ ^I5C1 


s _ - ^9 ^rr^r sn^Tf^T ^hh ^rar*r 11 x&ft ^rf^r^cm stfctt s %. tti aftr 

^^20mtl Wm^ lH ( i) *T TTH 1 HT. »| prf T^ anfripp^» farrow afi BM «mtH W4 , Vlfel 
^ FTSpT ^r4 W f | 



Wftm : ^siffapi ^ ^ Tite ^ % TTm ttHwt Wj4 % f^, ^ ^ ^ ^ ^ ^ , 

Ht#tfMrtaifeKTTT^raT50 

i ^ ^ ^ f ^' f ^ ^ ^ ^ ^ ^ ^ f ^ ^ 

feTT^Tf, 3feftT=r4> *WW HIHHH «W (Tp)IOOft. in. ^2 m "<[•’iTH*%mOO^ 10000 ^ 

’ifaflTSTiT. TTT^ 3 ifu^% “f ’TO%fer; 7 ipqmTimm sttocT (ip) 500^ 10000 *r*nif | TO^ro>r“i”TTPT 

1 X 10', 2 »10 % in, Sx 10* %f % 'HWttiTTT'Jte'JIW+'Jifc'qTipT^TPTJr^tl 


[■'FIX "S^J. 21(l4)/99] 

"ft T- fWp, Ti^l=b, fafa^r TTFf f^TTT 
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New Delhi, ihe 11th July, 2003 

S.O. 1976.— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the Model of the self-indicating, non¬ 
automatic, (table top type) weighing instrument with digital indication of MWS-051 EC series belonging to medium 
accuracy(Accuracy class III) and with brand name “Manicon” (hereinafter referred to as the model)manufactured by 
M/s.Manicon Systems, Plot No. 9 &10, Sector F, Parvathi Co-Operative Industrial Estate, Yadrav-416145, Ichalkaranji, 
Maharashtra and which is assigned the approval mark IND/09/2003/ 04 , 

The said model (see the figure given below) is a strain gauge ty pe load cell based weighing instrument with a 
maximum capacity in the range of 5kg and minimum capacity of 20g.The verification scale interval (e) is Ig. It has a tare 
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode display indicates the weighing result. 
The instrument operates on 230 volts and 50-Hertz alternate current power supply; 

Sealing; In addition to sealing the stamping plate, sealing shall be done to prevent the opening of the machine for 
fraudulent practices. 



Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of 
similar make and performance of same series with maximum capacity upto 50kg and with number of verification scale 
interval(n) in the range of 100 to 10,000 for ‘e’ value of lOOmg to 2g and with number of verification scale interval(n) in the 
range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value 1 * 10 k , 2 * 10 k or 5 * 10 k , k being the positive or negative 
whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and 
with the same materials with which, the approved said model has been manufactured. 

[File No. WM-21(14)/99] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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^ 11 2003 

^T.3IT.. 1977.-4^ 

W3^i^Tnw3TfMfWT, 1976 (1976^60) 

1987%7Mf%9T^Tt^FTWRr ift 3^T HU M wfa *hh< 

tittt fafn^r Rf^p-rfoRf ^ "3 h^m tJri ^r?tt itm; 


.'^T: 3R %^T ^F5K ^RT 3TfrfWT ^ *TCT 36 <mKT (7) 3}fr 3PTORF ( 8 ) ^ TO irfMf *T rtfr **ft K 

w^ 9 ^10, ^ 

^ wfm (TO^OPrf 3) W * V W^TTH-051 < " ^T%^T: ^3^^ g p w ^ (ft w 

^ irare ) % ifer ^»r f^r% srfs ^ “hhUh” t (f^^'^7% w^t) 3fafa£ 

37^^ % ^ TpT ^t/09/2003/05 WJ<fy!<1 %RT T FTT %, 3T^f t ^T 3mFTO cfRlft t; 


^ ( ^ ^ ^ ^) f^ETT ^T MR 3cT 3TnjTfTcT 7WIf1 ^ srfWR 2 fr. m ftf 

^t m w 20m. 1 1^mwrR (i) ^hfh m 1 1sn ^dd f fiiw? rt * n%ddi wfr 

^ ^T^gB 3^ f I 3PET?T (t^T i^t) ^ ^TT 4Ru| 1M ^frfcl TO1fr1 230 ^3^50^4 

TtoHiqcil RRF %^7T R^FT T T7 



^ilfTFT : ^TfotTT ^ ^freT ^7T% % •^TSiT ^ftf^PT oFTq^Trf 13ft^T% ^ Tt5fv% % ^ '^TTT^ft I 

^TK 4^R'fK<=bi< WT ^rf^Tiqn «FT RKT 36 =pt WWW (12 ) gRTRgRT ?iPqci4f cBTTRpT^t ^~^IF^PPlT Hifed 
^ tr jrjwt v^iFm % 3ia4a, ^n *j7icTT %wr *rar*f?TT sfa =hi4iidH *rrd ^ 4w*i fipppt srfireFra 
r s0 ^ ^ t fsrw ftrfw^r faMm srt fenr, fe^r sfa ^ wnft 3 toi w i 3^r 

*1*^' ^T !qPiHl u i f^TTRTTt 37TT WTRTWT 3RRT^T (^)100 fa. TIT. 3 2 TTO W% U ^”-*TPT%%^ 

oo ooc ^TT-Rf 3 TR 5 TTT.^T^m 3 #^% ‘rr%% tr wTmRTWT amm “T^T500 3 10000W 

U’.r^-- ••-f : — - X 10^, 2 xiO^^TSx 10* % f^Frn % ^FTTrq^r^TT ^nrfTTcFTJTTrf^-% j 

[m 4 W*J. T?T. 2l(l4)/99] 
^ RTR f^TFT 
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19, 2003/5RHIT 28, 1925 


New Delhi, the 11th July, 2003 

S.0.1977.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the Model of the self-indicating, non¬ 
automatic, (table top type) weighing instrument with digital indication of MWS-051EC series belonging to medium accuracy 
(Accuracy class 111 ) and with brand name “Manicon” (hereinafter referred to as the model) manufactured by M/s. Manicon 
Systems, Plot No. 9 and 10, Sector F Parvathi Co-Operative Industrial Estate, Yadrav416145, Ichalkaranji, Maharashtra and 
which is assigned the approval mark IND/09/2003/ 05; 

The said model (see the figure given below) is a strain gauge type load cell based weighing instrument with a 
maximum capacity in the range of 2kg and minimum capacity of 20g. The verification scale interval (e) is 1 g. It has a tare 
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode display indicates the weighing result. 
The instrument operates on 230 volts and 50-Hertz alternate current power supply; 

Sealing: In addition to sealing the stamping plate sealing shall be done to prevent the opening of the machine for 
fraudulent practices. 



Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of 
similar make and performance of same series with maximum capacity upto 50kg and with number of verification scale 
interval (n) in the range of 100 to 10.000 for‘c’ value of lOOmg to 2g and with number of verification scale interval (n) in the 
range of 500 to 10,000 for ‘e’ value of 5g or more and with V value 1 * 10\2 x io k or5 * 10\ k being the positive or negative 
whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and 
with the same materials with which, the approved said model has been manufactured. 

[File No. WM-21(14)/99] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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^ •"*» «) ™ ^ ™ UPW Slfeffem, 1976 (1976 ^160) Hit HK TO m HR* (W 

^^ ^ m36 ^^ (7) ^nw (8) sro*ferf *1 *%, nfe) m 

StT ^ ^ w L 9 *** 10 ' ^ ^^ fefeflsr 1^ ura- 416145,5^m#, 

( ^ 3) ^>wiWBW" iwn^: ^3^,«™***nH**R 

^ ^ *** ^ ^ ^09/2003/06 W^M fTO TO f, TOTO wf?RT wt f; 

20 m ti or^im hihhh tiT^TT^rYTfti-i fgTwwvf?Rm 

infer uim 1 1 iw site (tfr ^^ <nttfht wr f, sw, 230 ^ 'afr 50^ 

7™ >m FT?J?T W^T "77 TOT f; 



«m: Teifefe fete ^ «5f 4fet % urn wftm wji «ron# % fen? w* istete t tmA % fat* ^ um^ 1 

«OTWW *TO36^^mi(12)OTTO?rf^^^^ B ^^^t ftflfer 

^Wst^wqira^aiipfir.^ft^T sNft flpitf atfe**,* 

srotsofern ^ 711 ^^ fen iron 

srptlc ^-1 mm UTi.-nfe, aft M ««tm h i hhh arerow (^)ioo ftmtinw w% 
lOOTtlOOOOftlMffrafts mH15WH3lfll4T% ‘VlteftfanTWIH HI4HH ftlTO (ipt) S00110,000 %*3rtft Hit 
T u TO 1 x 10 , 2 xIO^^IT 5* 10* t % ^mT^T^T ^TT ^WTc^T^T ^TT %“ TPT^c^ %" | 


[TR ITT?. 21 (14 )/99 J 

^ TT. f^TO, fafosF TO f^fR 
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New Delhi, the 11th July, 2003 

S.O. 1978.—Whereas the Central Government, after considering the repori submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see th'e figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred bv Sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the Model of the self-indicating, non¬ 
automatic, (table top type) weighing instrument with digital indication of MWS-102EC series belonging to medium accuracy 
(Accuracy class III) and with brand name “Manicon” (hereinafter referred to as the said model) manufactured by 
M/s.Mantcon Systems, Plot No. 9 and 10, Sector F Parvathi Co-Operative Industrial Estate, Yadrav-416145, Ichalkaranji, 
Maharashtra and which is assigned the approval mark IND/09/2003/ 06; 

The said model (see the figure given below) is a strain gauge type load cell based weighing instrument with a 
maximum capacity is 10kg and minimum capacity of 20g.The verification scale interval (e) is 2g. It has a tare device with a 100 
per cent subtractive retained tare effect. The Light Emitting Diode display indicates the weighing result. The instrument 
operates on 230 volts and 50 Hertz alternate current power supply; 

Sealing ; In addition to sealing the stamping plate sealing shall be done to prevent the opening of the machine for 
fraudulent practices. 



Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of 
similar make and performance of same series with maximum capacity upto 50kg and with number of verification scale 
interval (n) in the range of 100 to 10,000 for ‘e’ value oflOOmg to 2g and with number of verification scale interval (n) in the 
range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value 1 * 10\2 * 10 k or5 * 10 k , k being the positive or negative 
whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and 
with the same materials with which, the approved said model has been manuiactured. 

[File No. WM-2I(14)/99] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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^T. 3rr. 1979.- TRRTY cF>T W Mcf UttTT t GMMcsJ 3 vifcclR^d 

^ **jpr ^ oftrai rut ^ yt'iturt t; 

3RT 3R, YTWR, RklcIT W &5T (3T3^f 3fk f^PRl) STf^RR, 1957 

(1957 RT 20) (ftpfr ^ RTRcT M W W ^ cf^t m\ 4 cf5t 

vT^ETRI (l) £RT ^RtT Ylfeuft RT 5Ufm Wt cJYT 'jfeRT ^ ^ 

3ITTRI <rft TjYFTT ^f[ t; 

^TT 3Tft^tMl 3ld J )d 3TT^T die) ^ cf? WicF> ^R3JtcJ> 

X?H.^t.TJcT./^.Tf.T^.A/vft.TpT./ (tft.tf. 3lk 4), 'ilmeWflld (qf?tpft)/03/13 
24.03.2003 RT 3fk 4t), ) ^teT folft£>d ( 

f^R ^YeTT, TRoRY-768020 (S^faT) cfr cfrNlteW 3 2jj cJ^c^Y 3?fc f^TeTT 
<^UJcT, ^kTT chl^d4 3 2JI cj^dl kTO, 1, cbTRfd ^E$TT 
45tcTRMT -$ cbwfeU 3 Icfj^n RT TRRT t; 3#^TRT <J> 3TTRtu 3Tkt cfToft Tjft 4 

3rf£rkmH URf 13 eft vRETRT ( 7 ) 3 ^St R3#, 

3fk 3RT ^dlqdi eft ^TT SlkRJYFTf ft MT 3 POT ftt UT^I ft f^T ft 

^rftdR RIY ^HR/ftWTTE2T§l W*H$. ftldftlc*J felft&jS, RFRift t^K 

fTdT, TRURT - 768020 fcftkTT)) ^T RoRS? ^T ftloTT ft^d, ^TJd, ^YTT ft 


^TftcR ft ftftft I 


MldM'dld (nfi&ft)) ^ 
cTeTcR fttdftW 
f^TcTT SFjd (^kTT) 
Tfft 3fftft>TC 


(ft^RT ft. (#.Tft. 

_(Hf5^*fl)/03/13 ?Tkkl 24.03.2003) 


?F).^. 3TH1 tR HFT ^TcRT TdYH d^^4ld/OT MefT/TPR 


^Hekt-01 
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SHJd/^kTT 40.73 
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TO 


vjIWITO-64 


3njef/^^RfT 

350.00 

^TRT 

6 

cTHcM 



aRjer/^IRn 

1100.00 

^fRT 

7 

{y^gm 



3RjR/v5^Rn 

246.16 


8 




ai^/vj-H'Hi 

428.74 

TOT 

9 

S9^ 

cblPldT-119 

dd^R 

3iJJeT/v54]>HI 

600.00 

TOT 

10 

ft™ ^?rISrt 

RKIW 

^Ml^l 

si^cT/^'HI 

750.00 

TOT 


^FT 






11 

3TRto 




232.00 

TOT 


3FT ' 






12 

Pi'Hi 

vdl>i!MI^T-69 

Ml^l 

3iJJcT/'d41'HI 

180.00 

TOT 


ifm 




4695.52 







(cfWl) ^T 







1900.25 







(cTWT) 





cjy-^-7T-u ; ^TT R{gc{| ^ ^ vjfr^t RbdR *R TOT *\ ftg ‘cf?’ R TO 1 ? 

t, cT? TOd TO TO^T ^ TOTRT ^f$RT 3TR 3^cft t 3fR TO TOT 

TTR3T cfft Tjfl TfFTT cf> >fTRT RrTcT) 3id J< !d TOT ^ddMIel RT FffMt TOT ^ t, cR 
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t ?R f^c| ‘^’ TOftcFft t I 
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RTST-RTST TOt RTcft t sfR ‘^’ TO ftcRft t I 
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R-5T : RlT Rn| ‘R’ R 5HRT #Fft t ^fR RlTO ^ ^fMt Rbdi^ ^ RT8T-RTST ^ 
cR RR 3TFT R^cft t f^TR^TOT cR TO^Rcfr t ^fR ^ vJfRt f^RTR ^R 
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[^FT. Tf. -43015/6/2003- T T[.3TR.3Tlf. ^5^.] 


Ministry of Coal 


New Delhi, 30th June, 2003 


S. O. 1979.— Whereas it appears to the Central Government that Coal is likely to be obtained from 
the lands in the locality mentioned in the Schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub-section (I) of the section 4 of 
the Coal Bearing Areas (Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter 
referred to as the said Act), the Central Government hereby gives notice of its intention to 
prospect for coal therein; 

The plan bearing No. MCL/ SAMB/ GM./ (CP&P)/ GOPALPRASAD (West)/ 03/ 13 
dated 24’ 1 ' March, 2003 of the area covered by this notification can be inspected at the Office of 
the General Manager (CP&P), Mahanadi Coalfields Limited, Jagriti Vihar, Burla, Sambalpur 
768020 (Orissa) or at the Office of the Collector and District Magistrate, Angul, Orissa or at the 
Office of the Coal Controller, 1, Council House Street, Kolkata 700001. 

Ail persons interested in the land covered by this notification shall deliver all maps, 
charts and other documents referred to in sub-section (1) of section (7) of section 13 of the said 
Act to the Ofticer-in-Charge/ Head of the Department(Revenue/ Estate), Mahanadi Coalfields 
Limited. Jagriti Vihar, Burla, Sambalpur 768020 (Orissa) within 90 days from the date of 
publication of this notification in the Official Gazette. 

Schedule 

Gopal prasad (West) Block 
Talcher Coalfield 
District Angul (Orissa) 

All Rights 


(Plan 

bearing No. MCL 

J SAMP/ GM(CP<&P)/ Gopalprasad (WestV 

03/13 datpri 71 03 

SI. 

no. 

Village 

Police station 
number 

hh 


Area in 

acres 

■ ■ ■ VW V*/ J 

Remarks 

1. 

Bhalugadia 

Colliery-01 

Talcher 


667.89 

Full 

2 1 

Baghuabola 

Colliery-02 

Talcher 


40.73 


3. 

A 

Kusumpal 

Colliery-03 

Talcher 


40.00 

BB 

4. 

Kaunsidhipa 

Jarapada-63 

Chhendipada 

SiB 

60.00 

Part 
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Chhotaberini 

--- 

Jarapada~64 

Chhendipada 

Angul/ 

Orissa 

350.00 

Part 


Kankarei 

Jarapada-65 

Chhendipada 

Angul/ 

Orissa 

1100.00 

Part 

■ 

Pirakhamana 

Jarapada- 66 

Chhendipada 

Angul/ 

Orissa 

246.16 

Full 

8 . 

Balichandrapur 

Jarapada-67 

Chhendipada 

Angul/ 

Orissa' 

428.74 

Part 

9. 

Kumunda 

Kaniha- 119 

Talcher 

Angul/ 

Orissa 

600.00 

Part 

10 . 

Nisa Protected 
Forest. 

Jarapada 

Chhendipada 

Angul/ 

Orissa 

750.00 

Part 

11 . 

Jaypur Reserve 
Forest. 

Chhendipad 

Chhendipada 

Angul/ 

Orissa 

232.00 

Part 

12 

Nisa 

Jarapada-69 

Chhendipada 

Angul/ 

Orissa 

180.00 

Part 

Total 

4695.52 

(approx.) 

or 

1900.25 

hectares 

(approx.) 



Boundary Description 


A-B-C-D 


D-E 


E-F 


F-G 


G-H 


H-I 


I-A 


The line starts from'point ‘A’ in village Kumunda at the northern bank of Singada river, then 
proceeds towards south, after crossing the said river and along the eastern boundary of the 
branch of the said river up to point ‘B\ including the western part portion of village Kusumpal, 
then it proceeds towards west side of village Kusumpal up to point ‘C\ then it proceeds 
towards south along eastern boundary of village Bhalugadia up to point ‘D’ which is the 
trijunction point of villages Bhalugadia, Nuhamuhin R.F. and Nisha Protected Forest. 

The line starts from point ‘D* proceeds towards south along the common boundary of Nisha 
R.F. and Nuamuhin R.F. up to point ‘E’. 

The line starts from point ‘E’ and passes though Nisha protected Forest and Nisha village then 
meets up to point *F\ 

The line starts from point ‘F* and proceeds along the north side of the Angul Chhendipada state 
highway road and meets at the point ‘G\ 

The line starts from point ‘G’ and proceeds towards north though village Kankarai, 
Kaunsidhipa and Chhotabereni and meets with point ‘H’ at the southern bank of river Singada. 
The line starts from point ‘H’ proceeds towards east along the southern bank of Singada river, 
then it crosses the said river and meets with point ‘I’ a the northern bank of the river. 

The line starts from point ‘I’ and proceeds towards east through Jaypur Reserve Forest and 
village Kumunda, then it meets at begining point ‘A’. 


[No. 43015/6/2003-P.R.IAW.] 
SANJAY BAHADUR, Dy. Secy. 
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2003 

^ft. to 

TT. 3TT. 1980.- iffTS ^ 3RTOTTO mite 29 2003 qPT II, ^ - 

3 (ii), 4 ^ TOTO 3 TO JJcblRld, 17m TO3TO, cb)<MI TOM^ ^ 

srf&RJTOTT TOO -3TT0 633 (3T) cTpfol 29 2003 3 '.- 


(i) Tfs toto - 3 to 

TOT 3TTST (TOT) $ 3TfyRT %TJ v5IT% TOTS ^ retf l c p # 4f?S 1 ? 2- “131 
(TOT), % 142” <PT TRFtilcr TO “131 ^T 142” TOT TjfPTl 


( 2 ) 



‘TOTS’ TO TORT I 


s - r fcr s5t 4f$s i 4 ‘tots’ s>r TO^frfSrcr to 

[m U -43015/16/2000-^.3^.3^. T*F%] 

TO 5 *, vr 


^r^feRPT 3fr? HI^FTST % TOT5RT 

^ 17 2003 


**' *T 198 1- cN)a ^ ?tef5fer 4 a* arraww n#ci to # % ipm 

^ yRiFH 7T TOrrer tos # afSai aw ym-affcsr 3roft»g>d £ra mrownpiT t m«m $ 
OTf^nr^r # 4> fcR ij® ififtw f%® forritor m&s (f^na afctfifcrc foft*, 

™ TFTJ'rnt) gRI \ * m$Mdf5K f^t ^rpft tnfe; 


fflfST** ^ wrai?%’ to# a Htoa * far? a? anroiw jj#a #ar * ft ** aft 4 

^ ^ ™ ^ ** w mm* t alk aft ,* artSwaar 0 otto arorit * « 

^ttrt ^> 3#w ^t 3fer fen \jfpr; ** * 


3RT= aw ^fdraPT aftr vl^ir.tniinmr^ «TainAar * arflmiiT wr «*0 w*W*»»m lees 

( F 962 ^ 50 A^ m 3 ^ 0) sw HWT irto# WT Jnfw w# to, toj aft * su#a * . 

3Ttwrc <TT TT3H ^ 3fe 3RRT 3ot Hfet f; 


^ ca fta, ^ agrc# * #to ^ * tow* » tot into, ft,fop* am <* ^ 4 wwwftRr' 
<# jifimr aramr anai ^ ansm w^nST an# f. fw#s fta # #a? a# 4 wnfor * 
# 3^ w # #wr nnnonra «w% * 4 # A*, wm iRr-afer 

^ fk fep#> (ft^aPti^rwr f4r^ #T 

fT 2 ; ^.^^Ccn^wT##ara, 

: 5^RRT TT3?T cf5T IcTRIcf ^ n 3TI^T ^fer I 


[HFTII—T3TJ3?3(ii>] 


19, 2003/311315 28, 1925 
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ria4l^ sircrey 


fsm ?ww 


i IHf ; 4 j Ji<ia 


J il4 3>T 


%£tf 




^cRT 




3F 


W 


(1) *TRF% 

(2) *5* 

(3) ^I#I 

(4) tMdlsi 


(5) ^1^ 

(6) ^ 


(7) g*FTHyi 

(8) W 1 


29 

- 

00 

06 

10 

50 

~ r 

00 

08 

01 

295/1 

- 

00 

02 

77 

306 

- 

00 

13 

14 

37 

- 

00 

09 

26 

41 

- 

00 

05 

44 

20 

- 

00 

16 

14 

111/1 

W 

00 

00 

88 

107 

- 

00 

01 

92 

188 

- 

00 

05 

80 

246 

- 

00 

03 

66 

142 

- 

00 

01 

56 

75 

- 

00 

17 

54 

158/2 

w 

00 

04 

99 

187/1 

w 

00 

03 

45 

187/1 

'-1471 r b\-i ^45 

00 

03 

59 

188 

TO 

00 

04 

03 

188 

TO TO 

00 

02 

50 

189 

TO TO^i 

00 

00 

71 

190 

TO 

00 

05 

48 

191 

=■ r 

r Vbi\ 

00 

13 

43 

192 

TOT 

00 

02 

86 

12/1 

TOT TO TO 

00 

01 

06 


[m U 3tn-31015/8/2002-31t.31R-ll] 


MINISTRY OF PETROLEUM AND NATURAL GAS 


New Delhi, 17th July, 2003 

S.0.1981._Whereas, it appears to the Central Government that it is necessary m the 

public interest that for the transportation of crude oil from crude oil terminal at Mundra 
Port in the State of Gujarat to Bathinda in the State of Punjab, through Mundra-Bathmda 
crude oil pipelines, pipelines should be laid by Guru Gobind Singh Refineries Limite (a 
subsidiary of Hindustan Petroleum Corporation Limited); 
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And whereas, it appears to the Central Government that for the purpose ofjayine the said 
pipelines, it is necessary to acquire the right of user in the land under £ 

Scrnion 6 ProP0Sed ,0 ** ' aid ' a " d Which is described in the Schedule annexed to this 
Sel^ <I> * «*■ ^ of the 

c '»" u ^ 2fi££ 2SSX3Z 

z ttsziszjssi'zzr, '****"»• -«*■ — 

India, are made available to the -eneral public oS"’v P ubhsl fd at the Gazette of 
right of user therein or laving of tt nhtlin^^ T"f *° ,he aCt > ufeiti °» of ‘he 
Competent Authority. Mundra^iSaT^ J “J l**?* 

«■ .« 2. HPCL, Al *» Khari 


1 aluka: Radhanpur 


SCHEDULE 

District: Patan 



(1) Samliali 

(2) Rangpura 

(3) Jaw ant ri 

(4) C'halwada 


(5) Bandhuad 

(6) Dev 

(7) Sultanpura 

(8) Subapura 


2 

29 

50 

295/1 

306 

37 

41 

20 

I 1 1/1 

107 

188 

246 

142 


00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 


75 

- 

00 

158/2 

P 

00 

187/4 

P 

00 

187 1 

P - Cart Track 

00 

188 

P 

00 

188 

P- Cart Track 

00 

189 

P- Cart Track 

00 

190 

P 

00 

191 

P 

00 

192 

P 

00 

12/1 

P ~ Cart Track 

00 


Ar. 

| Sq Mt. 

4 

06 

10 

08 

01 

02 

77 

13 

14 

09 

26 

05 

44 

16 

14 

00 

88 

01 

92 

05 

80 

03 

66 

01 

56 

17 

54 

04 

99 

03 

45 

03 

59 

04 

03 

02 

50 

00 

71 

05, 

48 

13 

43 


02 

01 


86 

06 


[No. R-31015/8/2002-0.R.-II] 
HAR1SH KUMAR, Under Secy. 



[HFTII—3(ii)] 


Mn7T^TTT3m : 19, 2003/3TPn<g 28, 1925 


?riT TfaFTCT 

^ fccrtil, 10 2003 

■^T. sit. 1982.—«h'<O i i mm i^i<$ri, _ 5??™ srfqfwt, 
1983 (1983 31) ^ riTO-3 ^ (1) STfi IT^rf 

viRm4T ^ w\nw vmm $ 

ufaqitu <ri«vi % ST^'HFT STfV^TCt 3TK. did 

20^r, 2003 (T^) w\m $ sawm rireft-n, 

%^T^fftg2RT Wtt i 

[U TTH-13011 /i /2003-^rara] 
Tf. Tf. qdi^, 3iq< 

MINISTRY OF LABOUR 

New Delhi, the 10th July, 2003 
S.O.1982.—In exercise of the powers conferred by 
Section 3, Sub-section (1) of the Emigration Act, 1983 
(31 of 1983), the Central Government hereby appoints 
Shri R. Sunder Lai, Section Officer of the CSS cadre of 
Environment & Forests, as Protector of Emigrants-II, 
Chennai, in the Ministry of Labour with effect from 20th 
June, 2003 (Forenoon). 

(No. S-13011/1/2003-Emig] 
A. A. CHALAI, Under Secy. 
18^, 2003 

eFf. 3JT. 1983,— afeftfirat EWW aifafwi, 1947 (1947 

opr 14 ) %jRT 17 Ut<*K 

% 3RW5T % sfa <5^ <t>4«hKf % 

37^sr«t if 3l1?ilPl<+ fqqi<; if *K«bK 3ileilPi«h 

grftrenvi (^Mritgn339/2001) ^ 

^117-06-2003 «TTl 

[ri. -q^-29012/115/99-3n$.3TR.(faf*TC)] 
afro TTTfo tPra; 3T^T 

New Delhi, the 18th June, 2003 

S.O. 1983.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 339/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court Bhubaneshwar now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Kamardha Chormite Mines 
and their workman, which was received by the Central 
Government on 17-06-2003. 

(No. L-29012/115/99-IR (M)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AL- 
CUM-LABOUR COURT 

BHUBANESHWAR 

Present: 

Shri S. K. Dhal, OSJS, (Sr. Branch) 

Presiding Officer. C.G.I.T.-cum-Labour 
Court, Bhubaneshwar. 
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TV. INDUSTRIAL DISPUTE CASE NO. 339/2001 
Date of conclusion of hearing -07th May, 2003 
Date of Passing Award -29th May, 2003 
Between: 

(a) . The Director, Kamardha Chromite Mines, 

M/s. B.C. Mohanty & Sons, 

Rajabagicha, Cuttack - 753009. 

(b) Shri Mobarak Ali & Others, 

At/Po/Ps. Sukinda, Distt. Jajpur. ... 1st Party- 

Managements 

And 

Their Workman Shri Lachhman Behera. 

Represented through the Treasurer, 

Sukinda Upatyaka Mines Workers’ Union 
At. Dabalagiri, PO. Jajpur Road, Jajpur 

... 2nd Party- 
Union 

Appearances: 

M/s Rajkishore Sahoo, Advocate.... For the 1st 

Party- 

Managempnts 

M/s. Prabhakar Jena, Advocate. ... For the 2nd 

Party-Union 

AWARD 

The Government of India in the Ministry of Labour 
in exercise of Powers conferred by clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L-29012/115/ 
99/IR(M), dated 22-02-2000 

“Whether the Management of Kamardha Chromite 
Mines of M/s. B.C. Mohanty & Sons (P) Ltd. have 
resorted to illegally terminating the services of Shri 
Lachhman Behera or the workman has abandoned 
his job on his own ? If not, to what relief (If any) is 
the workman entitled ? 

2. The 2nd Party has filed his Claim Statement. The 
1st Party-Management No. 1 has also filed their Written 
Statement. The legal heir of the Contractor (Management 
No. 2) has not filed any separate Written Statement and 
they have prayed to adopt the Written Statement filed by 
the 1st Party-Management No. 1. 

3. On receipt of the copy of the reference fro'm the 
Government of India the 2nd Party and the 1st Party- 
Management No. 1 appeared before the Tribunal. The 
original Contractor Mr. Abdul Sattar, Management No. 2 
died so his legal heirs have been substituted. The leave of 
the Tribunal was given to both the parties to be represented 
through Advocates. 

4. When the case is posted for settlement of Issues, 
both the parties have filed a Memorandum of Settlement in 
Form-H with a petition to pass the award according to the 
terms of the Memorandum of Settlement on the ground to 
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maintain piece in future between the parties and to avoid 
future litigation. 


(i) That the workman has not received his wages for 
the period, he worked. 


5 - Reference is answered accordingly in terms of the 
Memorandum ol Settlement, which would form part of the 
award 

Dictated & Corrected bv me. 

S. K. DHAL, Presiding Officer 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL * 
BHUBANESHWAR 

I. D. Case No. 339 of 2001 

Kaimirdha Chromite Mines of 

M/s. B.C. Mohanty & Sons (P) Ltd. 

and another 1st Parties 

Vrs. 

Lachhman Mchcra 2nd Party 

FORM-II 
(See Rule-58) 

FOR MEMORANDUM OF SETTLEMENT: 

Name ol Parties (i) Kamardha Chromite Mines 
M/s. B.C. Mohanty & Sons 

(ti) Mr. Abdul Sattar, Contractor 
being dead, substituted by his 
sons Mobarak AH, Mumtaz Ali, 
Mustak Ali, Manjoor Ali. 

Representing ( 1 ) First Party No 1 Mr. Prakash 
Employer(s) Chandra Mohanty, Managing 

Director of M/s. B.C. Mohanty 
& Sons (P) Ltd. of Kamardha 
Chromite Mines. 

(ii) First Party No. 2 Mumtaz Ali 
S/o Late Abdul Sattar 

Representing Workman : Lachhman Behcra 

SHORT RECITAL OF THE CASE 

I. The Central Government has referred the dispute 
between the parties to this Hon’ble Tribunal for adjudication 
m the above Induslrial Dispute Case on the following issue. 

"Whether the management of Kamardha Chromite 
Mines of M/s. B.C. Mohanty & Sons have resorted 
to illegally terminating the services of the aforesaid 
workman or the workman has abandoned his job on 
lus own ? If not what relief (if any) is the workman 
entitled r ‘ 

2 That in the dispute ease, the workman lias filed his 
regular claim and the First Party No. 1 has filed its written 
statement denying the sard claim. 

V Bui to avoid prolonged litigations and expenses 
both the employers and workman have decided to settle 
the matter finally and permanently, and they have settled 
m the following terms and conditions. 


(ii) That the employers have never instigated nor they 
will instigate the existing Trade Union against the 
workman. 

(iii) The employers will have no objection 'if the 
workman will join in this work, they will allow the 
workman to join in their works and to work as a 
workman as he was before at the time of 
abandoned. 

(iv) The employers had paid a total sum of Rs. 7500/- 
(Seven thousand five hundred only) today to the 
workman towards his unpaid wages and leave 
ways and for all other benefits. 

(v) The workman has received the said amount of Rs. 
7500/- as full and final satisfaction towards all his 
dues arising out of the above dispute case and 
this dispute has been settled finally and 
permanently. The workman will have no other 
claim at all for this dispute against the employers 
and he can not claim more status than he was nor 
he shall approach any higher court nor he can 
claim any thing about above said dispute in any 
court in future. 

(vi) The employers agree to give necessary police help 
to the workman as per law, if any occasion arises. 

WITNESSES: 

1. Debendra Nath Somal 

Rajabagicha, Cuttack. 

For B.C. Mohanty & Sons (P) Ltd. 

Managing Director 
Signature of First Party No. 1 

2. Ramani Ranjan Das 

Rajabagicha, Cuttack 

Signature of First Party No. 2 
Signature of Workman. 


M 18 2003 

3 f)T. 3 Tr. 1984 .—1947 (1947 
^ 14 jjfrh mr 17% arpreq fctfad 

^T(r)<n ftqfacEf cfrifa l i l f % 

ft hi ^ diWifi afhsftfiFF 

(tM 7R54T 27/2001) WlftlcT 
^ FTT3TR 18-06-2003 37RT «JT | 

[7T„ 1^-11012/14/2001-3^3*7 (ftrf*TO) ] 
TTITo ^fq^ > -3737 

New Delhi, the 18th June, 2003 

S.O. 1984—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 27/2001) 
of tlie Central Government Industrial Tribunal-cum-Labour 



[^11—^5- 3(ii) ] 
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19, 2003/3TT9Tg 28, 1925 


Court Kanpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Civil Aviation Training College and 
their workman, which was received by the Central 
Government on 18-6-2003. 

[No. L-11012/14/2001-IR (M)] 

B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE SRI SURESH CHANDRA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-L ABOUR COURT, SARVODAYA 
NAGAR, KANPUR, UP. 

Industrial Dispute No. 27 of 01 

SriRupNarain 
S/o Ram Kumar 
Vill&Post Sarawan 
Allahabad. 

AND 

The Principal 

Civil Aviation Training College 
Bamrauli Allahabad 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi, vide its notification No. L-l 1012/14/2001-IR (M), 
dated 31-10-2001 has referred the following dispute for 
adjudication to this tribunal— 

“Whether the action of the management of Civil 

Aviation Training College Bamrauli. Allahabad in 

terminating the services of Shri Rup Narainw.e.f. 

1-9-99 is justified ? If not, to what relief the workman 

is entitled ? 

2. In the instant case on receipt of reference order 
registered notice was sent on 7-1-02 to the workman to file 
his statement of claim fixing a date as 11 -2-02. On 11 -2-02 
one Sri G K. Sinha authorised representative appeared and 
moved an application for adjourment, which was allowed 
and the case was taken up on 22-3-02. The authroised 
representative again appeared on behalf of the workman 
but instead of filing statement of claim sought further 
adjournment by moving application which was allowed 
and ease was fixed on 2-5-02. Thereafter repeated 
opportunities were given to the workman by the tribunal to 
file statement of claim but the workman failed in filing his 
statement of claim in the case. 

3. Finally when the case was taken up on 6-6-03 
representative for the workman appeared but did not file 
statement of claim nor moved any application for time to 
file the same. 

4. Thus from the conduct and behaviour of the 
workman it is quite evident that he is not interested in 
prosecuting his case. Moreover, the present case cannot 
be allowed to be pending for filing of claim statement by 
the workman especially when after availing sufficient and 
repeated opportunity w.e.f. 11-2-02 till 6-6-03 he failed in 
complying with the directions of the tribunal. 


In the circumstances of the case, the tribunal is left 
with up other option but to hold that the workman is not 
interested in contesting the present dispute. Accordingly 
it is held that the workman is not entitled for any relief in 
pursuance of the present reference made to this tribunal 
by the Ministry for want of pleading and proof. 

Reference is answered accordingly against the 
workman. 

SURESH CHANDRA, Presiding Officer 
18 2003 

W.31T. 1985.—1947 (1947 
^FT14) ^ *TKT 17 % fafael 

Fi«W <t>4Wl % 

srfasFFT ■spppjt % TTW (wJ 24/2001) 

f, ^ 18-6-2003 *1T I 

[ri.TT^-11012/21/2001-2fnf31H (fafa**)] 
affo xnro 

New Delhi, the 18th June, 2003 

S.O. 1985.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 24/2001) 
of the Central Government Industrial T r lbuna 1 -c um -Labour 
Court, Kanpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Civil Aviation Training College and their 
workman, which was received by the Central Government 
on 18-6-2003. 

[No. L-11012/21/2001-IR (M)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE SRI SURESH CHANDRA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-L ABOUR COURT. SARVODAYA 
NAGAR, KANPUR, U.P 

Industrial Dispute No. 24 of2001 

In the matter of dispute between 

Sri Ram Baboo 

Room No 14 CATC 

Bamrauli 

Allahabad. 

AND 

The Principal 

Civil Aviation Training Col lege 
Bamrauli Allahabad 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi, vide its notification No. L-l 1012/21/2001-IR (M), 


1885GI/2003—7 
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dated 31-10-2001 has referred the following dispute for 
adjudication to this tribunal— 

Whether the action of the management of Civil 
Aviation Training College Bamrauli, Allahabad in 
terminating the servicesof Sri Ram Baboo w.e.f. 

3 - 9 -" is justified? If not, to what relief the workman 
is entitled ? 


Government hereby publishes the award (Ref No. 340/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court Bhubaneshwar now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Kamardha Chromite Mines 
and their workman, which was received by the Central 
Government on 17-6-2003. 


2. In (lie instant case on receipt of reference order 
registered notice was sent on 2-1-2002 to the workman to 
file his statement of fixing a date as 11 -2-02 On 11-2-02 
one Sri G.K Sinha appeared in the case on behalf of the 
workman and filed his authority in the case alongwith 
application for adjournment, The application was allowed 
and the case was fixed for 22-6-03. The authrorised 
representative again appeared on 22-3-02 but instead of 
filing of statment of claim sought further adjournment in 
the case by moving application which was allowed and 
the case was fixed on 2-5-02. Thereafter repeated 
opportunities were given to the workman to file statement 
of claim but the workman failed in filing his statement of 
claim in the case. Finally when the case was taken up for 
hearing on 6-6-03, the authorised representative for the 
workman appeared on behalf of the workman but did not 
file statement of claim nor moved any application for tune 
to file the same. 

3. Thus from the conduct and behaviour of the 
workman it is quite evident that he is not interested in 
prosecuting his case. Moreover, the present case cannot 
be allowed to be pending for filing of statement of claim by 
the workman especially when after availing of sufficient 
and repeated opportunity with effect from 11-2-02 till 
6-6-03 he failed in complying with the directions of the 
Tribunal 

4 In the circumstances of the case, the tribunel is 
left with no other option but to hold that the workman is 
not interested in contesting the present dispute. 
Accordingly it is held that the workman is not entitled for 
any relief in pursuance of the present reference made to 
this tribunal lor want of pleading and proof 

5. Reference is answered accordingly against the 
workman 

SURESH CHANDRA, Presiding Officer 
ft, 18 ''3JT, 2003 

'3T.3Tr. 1986.—ap'tilfi |ob 1947 (1947 

14) >4KT 17 % aS tnije 

TiT v snralficb ff %-sO-q wchR D 
arfwur %rnw(7^7^340/2001)^ ^t%?t 

t, # ctf 17-6-2003 ^ ‘SOFT «TT I 

£73. T^-29012/117/99-3trf33K (fafat?)] 

New Delhi, the 18th June, 2003 

S.O. 1986.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


[No. L-29012/117/99-ER(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIALTRIBUNAL- 
CUM-LABOUR COURT 

BHUBANESHWAR 

Present: 

Shri S. K. Dhal, OSJS, (Sr. Branch) 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneshwar. 

Tr. INDUSTRIAL DISPUTE CASE NO. 340/2001 

Date of conclusion of hearing -7th May 2003 

Dateof Passing Award-29th May 2003 
Between: 

(a) The Director, Kamardha 
Chromite Mines, 

M/s. B.C. Mohanty& Sons, 

Rajabagicha, Cuttack - 75 3009. 

(b) Shri Mobarak All & Others, 

At/Po/Ps. Sukinda, Dist. Jajpur. ... 1st Party- 

Managements 

(And) 

Their Workman 

Shri Ramachandra Badhra, 

Represented through the Treasurer, 

Sukinda Upatyaka Mines 
Workers’ Union At. Dbalagiri, 

P.O. Jajpur Road, Jajpur ... 2nd Party Union. 

Appearances : 

M/s Rajkishore Sahoo, Advocate. ... For the 1st Party- 

Managements. 

M/s. Prabhakar Jena, Advocate. ... For the 2nd 

Party-Workman. 

AWARD 

The Government of India in the Ministry of Labour 
in exercise of powers conferred by Clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) have referred the 
following dispute for adjudication vide their Order 
No. L-29012/117/99/IR(M), dated 22-2-2000 

“Whether the Management of Kamardha Chromite 
Mines of M/s. B.C. Mohanty & Sons (P) Ltd. have 
resorted to illegally terminating the services of Shri 
Ramachandra Badhra or tic workman has abandoned 
his job on his own ? If not, to what relief (If any) is 
thdVorkman entitled?” 



[ MPT II ^6 3(ii)j 19, 2003/37Tqre 28, 1925 


2. The 2nd Party has filed his Claim Statement. The 
1st Party-Management No. 1 has also filed their Written 
Statement. The legal heir of the Contractor (Management 
No. 2) has not filed any separate Written Statement and 
they have prayed to adopt the Written Statement filed by 
the 1st Party-Management No. 1. 

3. On receipt of the copy of the reference from the 
Government of India the 2nd Party and the 1st Party- 
Management No. 1 appeared before the Tribunal. The 
original Contractor Mr. Abdul Sattar, Management No. 2 
died so his legal heirs have been substituted. The leave of 
the Tribunal was given to both the parties to be represented 
through Advocates. 
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SHORT RECITAL OF THE CASE 

1. The Central Government nas referred the dispute 
between the parties to this Hon’ble Tribunal for adjudication 
in the above Industrial Dispute Case on the following issue. 

“Whether the management of Kamardha Chromite 
Mines of M/s. B.C. Mohanty & Sons have resorted 
to illegally terminating the services of the aforesaid 
workman or the workman has abandoned his job on 
his own ? If not what relief (if any) is the workman 
entitled T 

2. That in the dispute case, the workman has filed its 
written statement denying the said claim. 


4. When the case is posted for settlement of Issues, 
both the parties have filed a Memorandum of Settlement in 
Form-H with a petition to pass the award according to the 
terms of the Memorandum of Settlement on the ground to 
maintain piece in future between the parties and to avoid 
future litigation. 

5. Reference is answered accordingly in terms of the 
Memorandum of Settlement, which would form part of the 
award. 

Dictated and Corrected by me. 

S. K. DHAL, Presiding Officer 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL 
BHUBANESHWAR 

I. D. Case No. 340 of 2001 

Kamardha Chromite Mines of 

M/s. B.C. Mohanty & Sons (P) Ltd. 

and another. ... 1st Parties. 

Vrs. 

Ramachandra Badlira ... 2nd Party. 

FORM-H 
(See Rule-58) 

FOR MEMORANDUM OF SETTLEMENT: 

Name of Parties : (i) Kamardha Chromite Mines 

M/s. B.C. Mohanty & Sons 

(ii) Mr. Abdul Sattar, Contractor 
being dead, substituted by his 
sons Mobarak Ali, Mustak Ali, 
Manjoor Ali. 

Representing (i) First Party No. 1 Mr. Prakash 
Employer (s) Chandra Mohanty, Managing 

Director of M/s. B.C. Mohanty 
& Sons (P) Ltd. of Kamardha 
Chromite Mines. 

(ii) First Party No. 2 Mumtaz Ali 
S/o. Late Abdul Sattar. 

Representing Workman: Ramachandra Badhra 


3. But to avoid prolonged litigation and expenses 
both the employers and workman have decided to settle 
the matter finally and permanently, and they have settled 
in the following terms and conditions : 

(i) That the workman has not received his wages for 
the period, he worked; 

(ii) That the employers have never instigated nor they 
will instigate the existing Trade Union against the 
workman; 

(iii) The employers will have no objection if the 
workman will join in his work, they will allow the 
workman to join in their works and to work as a 
workman as he was before at the time of 
abandonment; 

(iv) The employers had paid a total sum of Rs. 7500/- 
(Seven thousand five hundred only) today to the 
workman towards his unpaid wages and leave 
wages and for all other benefits; 

(v) The workman has received the said amount of 
Rs. 7500/- as full and final satisfaction towards all 
his dues arising out of the above dispute .case 
and this dispute has been settled finally and 
permanently. The workman will have no other 
claim at all for this dispute against the employers 
and he can not claim more status than he was nor 
he shall approach any higher court nor he can 
claim any thing about above said dispute in any 
court in future; 

(vi) The employers agree to give necessary police help 
to the workman as per law, if any occasion arises. 

WITNESSES: 

1. Debendra Nath Sonal 

Rajabagicha, Cuttack. 

For B.C. Mohanty & Sons (P) Ltd. 

.stf- 

Managing Director 
Sd/- 

Signature of First Party No. 1 

2 Ramam Ranj an Das 

Rajabagicha, Cuttack 


Sd/- 

Signature of First Party No. 2 
Signature of Workman 



THE GAZETTE OF INDIA: JULY 19,2003/ASADHA28,1925 
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18^T, 2003 

TT 3TT. 1987.—3f|«j)ni«b ftWK STfafWT, 1947 (1947 
TT -|4 ) «tTCT 17 % ^^U u l F?, 

% wicnt % w ftqtoPf afri 

PT-RR an^PlcH fspfT^ *jf HTO sMfe 
3Tfa3RtJT338/2001) U«blfW 
Wtt, -sft %^TRPRRTR ^ 17-06-2003 ^ W<T qi | 

[U TTFT-29012/n4/99-31T^3TR (fafav)] 
«fl. TTR. 4lqs, 3PR Trf^sr 
New Delhi, the 18th June, 2003 

S.O. 1987.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 338/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court Bhubaneshwar now as shown in the 
Armexurc in the Industrial Dispute between the employers 
in relation to the management of Kamardha Chromite Mines 
and their workman, which was received by the Central 
Government on 17-06-2003. 

[No. L-29012/114/99-IR(M)] 
B.M. DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTR 1 \L TRIBUNAL- 
CUM-LABOUR COURT. 
BHUBANESHWAR 

PRESENT 

Shn S K Dhal. OSJS, (Sr. Branch) 

Presiding Officer. C.G.I.T.-cum-Labour 
Court. Bhubaneshwar. 

Tr. INDUSTRIAL DISPUTE CASE NO. 338/2001 

Date of conclusion of hearing -7th May, 2003 

Date of Passing Award —29th May, 2003 

Between 

(a) The Director. Kamardha 
Chromite Mines. 

M/s. B.C. Mo hunt' & Sons, 

Rajabagicha. Cuttack-753009. 

(b) Shn Mobarak Ah & Others, 

At/Po/Ps Sukmda. Dist. Jajpur. .. . 1st Party- 

Managements 

(And) 

Their Workman 
Shn Duka Baipai 

Represented through the Treasurer, 

Sulanda Upatyaka Mines 
Workers' Union At. Dabalagiri, 

PO. Jajpur Road. Jajpur ... 2nd Part)' Union. 


Appearances: 

M/s Rajkishore Sahoo, Advocate. ... For the 1st Party- 

Managements. 

M/s. Prabhakar Jena, Advocate. ... For the 2nd 

Party-Union. 

AWARD 

The Government of India in the Ministry of Labour 
in exercise of Powers conferred by Clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) have referred the 
following dispute for adjudication vide their Order 
No. L-29012/114/99/IR(M) > dated 22-02-2000 

“Whether the Management of Kamardha Chromite 
Mines of M/s. B.C. Mohanty & Sons (P) Ltd. have 
resorted to illegally terminating the services of Shri 
Duka Baipai or the workman has abandoned his job 
on his own ? If not, to what relief (if any) is the 
workman entitled?’ 

2. The 2nd Party has filed his Claim Statement. The 
1st Party-Management No. 1 has also filed their Written 
Statement. The legal heir of the Contractor (Management 
No. 2) has not filed any separate Written Statement and 
they have prayed to adopt the Written Statement filed by 
the 1st Party-Management No. 1. 

3. On receipt of the copy of the reference from the 
Government of India the 2nd Party and the 1st Party- 

* Management No. 1 appeared before the Tribunal. The 
original Contractor Mr. Abdul Sattar, Management No. 2 
died so his legal heirs have been substituted. The leave of 
the Tribunal was given to both the parties to be represented 
through' Advocates. 

4. When the case is posted for settlement of Issues, 
both the parties have filed a Memorandum of Settlement in 
Form-H with a petition to pass the award according to the 
ter ins of the Memorandum of Settlement on the ground to 
maintain piece in fiiture between the parties and to avoid 
future litigation 

5. Reference is answered accordingly in terms of the 
Memorandum of Settlement, which would form part of the 
award. 

Dictated & Corrected by me 

S. K. DHAL, Presiding Officer 


BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL, 
BHUBANESHWAR 

I. D. Case No. 338 of 2001 

Kamardha Chromite Mines of 

M/s B.C. Mohanty & Sons (P) Ltd. 

and another. ... 1st Parties. 

Vrs. 


Duka Baipai 


... 2nd Party. 


['TFTII—T3FS 3(ii)] 
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FORM-H 

(See Rule-58) 

FORM FOR MEMORANDUM OF SETTLEMENT: 

Name of Parties: (i) Kamardha Chromite Mines 

M/s. B.C. Mohanty & Sons 

(ii) Mr. Abdul Sattar, Contractor 
being dead, substituted by his 
sons Mobarak Ali, Mumtaz Ali 
Mustak Ali, Manjoor Ali. 

Representing (i) First Party No. 1 Mr. Prakash 
Employer (s): Chandra Mohanty, Managing 

Director of M/s. B.C. Mohanty 
& Sons (P) Ltd. of Kamardha 
Chromite Mines. 

( 11 ) First Party' No. 2 Mumtaz Ali 
S/o. Late Abdul Sattar. 

Representing Workman: DukaBaipai 

SHORT RECITAL OF THE CASE 

1. The Central Government has referred the dispute 
between the parties to this Hon’ble Tribunal for adjudication 
in the above Industrial Dispute Case on the following issue. 

“Whether the management of Kamardha Chromite 
Mines of M/s. B.C. Mohanty & Sons have resorted 
to illegally terminating the services of the aforesaid 
workman or the workman has abandoned his job on 
his own ? If not what relief (if any) is the workman 
entitled T 

2. That in the dispute case, the workman has filed his 
regular claim and the First Party' No. 1 has filed its written 
statement denying ihe said claim. 

3. But to avoid prolonged litigation and expenses 
both the employers and workman have decided to settle 
the matter finally and permanently, and they have settled 
in the following terms and conditions: 

(i) That the workman has not received his wages for 
the period, he worked; 

(ii) That the employers have never instigated nor they' 
will instigate the existing Trade Union against the 
workman. 

(iii) The employers will have no objection if the 
workman will join in his work, they will allow the 
workman to join in their workman and to work as 
a workman as he was before at the time of 
abandonment. 

(iv) The employers had paid a total sum of Rs. 7500/- 
(Sevcn thousand five hundred only) today to the 
workman towards his unpaid wages and leave 
ways and for all other benefits. 

(v) The workman has received the said amount of 
Rs. 7500/- as full and final satisfaction towards ail 
his dues arising out of the above dispute case 
and this dispute has been settled finally and 
permanently. The workman will have no other 


claim at all for this dispute against the employers 
and he can not claim more status than he was nor 
he shall approach any other court nor he can claim 
any thing about said dispute in any court in future; 

(vi) The employers agree to give necessary' police help 
to the workman as per law, if any occasion arises; 

WITNESSES: 

1. DebendraNath Somal 
Rajabagicha, Cuttack. 

For B.C. Mohanty & Sons (P) Ltd. 

Sttf- 

Managing Director 
Signature of First Party No. 1 

2. Ramani Ranjan Das 
Rajabagicha, Cuttack 

Signature of First Party No. 2 
StF- 

Signature of Workman 
18^T, 2003 

-^T. 3TT. 1988— aMPhh 3rfaFm, 1947 (1947 

14) ^ qTCI17 %3T55rC°l^f f 

if stratfarai fa<=u< if afraffw 

(tM'WIT 337/2001 ) 

Wt t, 7T745K 17-06-2003 ^ UM134 I 

[71. TreT-290l2/113/99-37T$3TR (fafa*l)] 

New Deihi, die i8th June, 2003 

S.O. 1988.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 337/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court. Bhubaneshwar now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Kamardha Chromite Mines 
and their workman, which was received by the Central 
Government on 17-06-2003 

[No. L-2901 21 113/99-IR (M)] 
B. M. DAVID, Under Secy. 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-L ABQUR COURT, 
BHUBANESHWAR 

PRESENT: . 

Shri S. K. Dhal. OSJS, (Sr. Branch) 

Presiding Officer, CG IT.-cum-Labour 
Court, Bhubaneshwar. 
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Tr, INDUSTRIAL DISPUTE CASE NO. 337/2001 
Date of conclusion of hearing -07th May, 2003 
Date of Passing Award -28th May, 2003 

BETWEEN: 

(a) . The Director, Kamardha 
Chromite Mines. 

M/s. B.C. Mohanty & Sons, 

Rajabagicha. Cuttack - 753009. 

(b) Shri Mobarak All & Others, 

At/Po/Ps. Sukmda. Dist. Jnjpur. 


[Part II— Sec. 3(ii)J 


1 st Party- 

Managements 


2nd Party Union. 


For the 1st Party- 
Managements. 

.. For the 2nd 
Party-Union. 


AND 

Their Workman 
Shri Manga 1 Gaga ran 
Represented through the Treasurer, 

Sukmda [Jpatvaka Mines 
Workers' Union At. Dabalagiri, 

P.O. Jajpur Road. Jajpur 

APPEARANCES: 

M/s Rajkishore Sahoo, Advocate. 

M/s. Prabhakar Jena, Advocate. 

award 

1 he Go\ ernment of India in the Ministry'of Labour 
m exercise of poxx ers conferred by Clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act. 1947 (14 of 1947) have referred the 
iollowing dispute for adjudication vide their Order 
No. L-29012/113/99./1R (M), dated 22-02-2000 • 

" Whether the Management of Kamardha Chromite 
Mines of M/s. B.C. Mohanty & Sons (P) Ltd. have 
resorted io illegally terminating the services of Shri 
Manga 1 Gagarai or the workman has abandoned his 
job on his ow n ? If not, to what relief (If any) is the 
workman entitled?” 


maintain piece in future between the parties and to avoid 
future litigation. 

5. Reference is answered accordingly in terms of the 
M^orandum ° Sctllemcnt ' vvhich would tom part of the 

Dictated and Corrected by me. 

S. K. DHAL, Presiding Officer 

BEFORE THE PRESIDING OFFICER. CENTRAL 
\ GOVERNMENT INDUSTRIAL TRIBUNAL 
BHUBANESHWAR 

I. D. Case No. 337 of 2001; 

Kamardha Chromite Mines of 
M/s B.C. Mohanty & Sons (P) Lid . 

andano,l,er ' lstPan.es 


Mangal Gagarai 


Vrs. 


FORM-H 


. 2nd Party. 


(See Rule-58) 

FORM FOR MEMORANDUM OF SETTLEMENT: 

Name of Parties: (i) Kamardha Chromite Mines 

M/s. B.C. Mohanty & Sons. 

(ii) Mr. Abdul Saltar, Contractor 
being dead, substituted by his 
sons Mobarak Ali, Mumlaz Ali 
Mustak Ali, Manjoor Ali. 


Representing 
Employer (s): 


(i) 


(ii) 


Representing 

Workman 


First Party' No. 1 Mr. Prakash 
Chandra Mohanty, Managing 
Director of M/s. B.C. Mohanty & 
Sons (P) Ltd of Kamardha 
Chromite Mines. 

First Party No. 2 Mumtaz Ali 
S/o. Late Abdul Satlar. 

Mangal Gagarai 


2 The 2nd Party has filed his Claim Statement The 
1st Party-Management No. I has also filed their Written 
Statement. 1 lie legal heir of the Contractor (Management 
No z) has not Wed any separate Written Statement and 
they have prayed to adopt the Written Statement filed by 
the 1st Party-Management No. 1 . 

3. On receipt of the copy of the reference from the 

Government of India the 2nd Part)' and the 1st Party- 
Managemeni No 1 appeared before the Tribunal The 
original Contractor Mr. Abdul Sattar, Management No. 2 
died so his legal heirs have been substituted The leave of 
t re Tribunal w as given to both the parties to be represented 
through Advocates. ’ 

4. Whciuhc case is posted for settlement of Issues, 
both the parties have filed a Memorandum of Settlement in 
Form-H with a petition to pass the award according to the 
terms of the Memorandum of Settlement on the ground to 


SHORT RECITAL OF THE CASE 

. 1 | ,1C Central Government has referred the dispute 

between the parties to this Hon’ble Tribunal for adjudication 
in the above Industrial Dispute Case on the following issue. 

“Whether the management of Kamardha Chromite 
Mines of M/s. B.C. Mohanty & Sons have resorted 
to illegally terminating the services of the aforesaid 
workman or the workman has abandoned his job on 
his own ? If not what relief (if any) is the workman 
entitled?” 

2. That in the dispute case, the workman has filed his 
regular claim and the First Party No. 1 has fried its written 
statement denying the said claim. 

. l But J 0 av0ld Prolonged litigation and expenses 
both the employers and workman have decided to settle 
the matter finally and permanently, and they have settled 
m the following terms and conditions- 
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(i) That the workman has not received his wages for 
the period, he worked; 

(ii) That the employers have never instigated nor they 
will instigate the existing Trade Union against the 
workman; 

(iii) The employers will have no objection if the 
workman will join in his work. they' will allow the 
workman to join in their works and to work as a 
workman as he was before at the time of 
abandoned; 

(iv) The employers had paid a total sum of Rs. 7500/- 
(Seven thousand five hundred) only today to the 
workman towards his unpaid wages and leave 
wages and for all other benefits; 

(v) The workman has received the said amount of 
Rs. 7500/- as full and final satisfaction towards all 
his dues arising out of the above dispute case 
and this dispute has been settled finally and 
permanently. The workman will have no other 
claim at all for this dispute against the employers 
and he can not claim more status than he was nor 
he shall approach any higher Court nor he can 
claim anything about above said dispute in any 
court in future; 

(vi) The employers agree to give necessaiy police help 
to the workman as per law, if any occasion arises. 

WITNESSES: 

I. Debendra Nath Sonal 

Rajabagicha, Cuttack. 

Sd/-Illegible. 

For B.C. Mohanty & Sons (P) Ltd. 

Managing Director 
Signature of First Party No. 1 

Sd/- illigible 

Z Ramam Ranjan Das For self and Power of 

Rajabagicha, Cuttack attorney holder of Mobarak 
Ali, Mustak Ali, Manjoor 
Ali. 

Signature of First Party No. 2 

Sd/-illigible 
Signature of Workman 
2003 

3TT. 1989.—1947 (1947 

14) 17 % 4U«hK «t>IHiqf-3>l*TI& 

% 'SRwsf % fafaraS sftr 3^1% 

336/2001) W'+lftld 

■sit 17-06-2003 ^ 3TT<1^3TT I 

[t. TTcT-29012/112/99-oiT^OTR (Mre)] 
TT^To ^fq-s, 'Hfqq 

New Delhi, the 18th June, 2003 

S.O. 1989.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 336/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court Bhubaneshwar as shown in the Annexure in 
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the Industrial Dispute between the employers in relation 
to the management of Kamardha Chormite Mines and 
their workman, which was received by the Central 
Government on 17-06-2003. 

[No. L-29012/112/99-IR (M)] 
B.M. DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT 
BHUBANESHWAR 

Present: 

Shri S. K. Dhal, OSJS, (Sr. Branch) 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneshwar. 

Tr. INDUSTRIAL DISPUTE CASE NO. 336/2001 

Date of conclusion of hearing -7th May, 2003 

Date of Passing Award-28th May, 2003 
Between: 

(a) The Director, Kamardha 
Chromite Mines, 

M/s. B.C. Mohanty & Sons, 

Rajabagicha, Cuttack - 753009. 

(b) Shri Mobarak Ali & Others, 

At/Po/Ps Sukinda, Dist Jajpur. ... 1st Party-* 

Management. 

And 

Their Workman Shri Tun Sundhi, 

Represented through the Treasurer, 

Sukinda Upatyaka Mines 
Workers’ Union At. Dabalagiri, 

PO. Jajpur Road, Jajpur ... 2nd Party Union 

Appearances: 

M/s. Rajkishore Sahoo, Advocate. ... For the 1st Party- 

Managements 

M/s. Prabhakar Jena, Advocate. . .. For the 2nd 

Party-Union 

AWARD 

The Government of India in the Ministry of Labour 
in exercise of powers conferred by Clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) have referred the 
following dispute for adjudication vide their Order 
No. L-290I2/112/99/IR(M), dated 22-02-2000 

“Whether the management of Kamardha Chromite 
Mines of M/s. B.C. Mohanty & Sons (P) Ltd. have 
resorted to illegally terminating the services of Shri 
Turi Sundhi or the workman has abandoned his job 
on his own ? If not, to what relief (if any) is the 
workman entitled? 

2. The 2nd Party has filed his Claim Statement. The 
1st Party-Management No.l has also filed their Written 
Statement. The legal heir of the Contractor (Management 
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No. 2) has not fiied any separate Written Statement and 
they have prayed to adopt the Written Statement filed by 
the 1st Party-Management No. 1. 

3. On receipt of the copy of the reference from the 
Government of India the 2nd Party and the 1st Party- 
Management No. 1 appeared before the Tribunal. The 
original Contractor Mr. Abdul Sattar, Management No. 2 
died so his legal heirs-have been substituted. The leave of 
the Tribunal was given to both the parties to be represented 
through Advocates. 

4. When the case is posted for settlement of Issues, 
both the parties have filed a Memorandum of Settlement in 
Form-H with a petition to pass the award according to the 
terms of the Memorandum of Settlement on the ground to 
maintain peace in future between the parties and to avoid 
future litigation 

5. Reference is answered accordingly in terms of the 
Memorandum of Settlement, which would form part of the 
award. 

Dictated & Corrected by me. 

S. K. DHAL, Presiding Officer 

BEFORE THE PRESIDING OFFICER:CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL 
BHUBANESHWAR 

I. D. Case No. 336 of 2001 

Kamardha Chromite Mines of 

M/s B.C. Mohanty & Sons (P) Ltd. 

and another. ... 1st Parties. 

Vs. 

Tuni alias Turi Sundhi ... 2nd Party. 

FORM-H 
(See Rule 58) 

FORM FOR MEMORANDUM OF SETTLEMENT 

Name of Parties : (i) Kamardha Chromite Mines 

M/s. B.C. Mohanty & Sons. 

(ii) Mr. Abdul Sattar, Contractor 
being dead, substituted by his 
sons Mobarak All, Mumtaz Ali 
Mustak Ali, Manjoor Ali. 

Representing (i) First Party No. 1 Mr. Prakash 

Employers(s): Chandra Mohanty, Managing 

Director of M/s. B.C. Mohanty 
& Sons (P) Ltd. of Kamardha 
Chromite Mines. 

(ii) First Party No. 2 Mumtaz Ali 
S/o. Late Abdul Sattar. 

Representing Turi Sundhi 

Workman 

SHORT RECITAL OF THE CASE 

I The Central Government has referred the dispute 
between the parties to this Hon’ble Tribunal for adjudication 


in the above Industrial Dispute Case on the following issue: 

“Whether the management of Kamardha Chromite 
Mines of M/s. B.C. Mohanty & Sons have resorted 
to illegally terminating the services of the aforesaid 
workman or the workman has abandoned his job on 
his own ? If not what relief (if any) is the workman 
entitled ?” 

2. that in the dispute, the workman has filed his 
regular claim and the First Party No. I has filed its written 
statement denying the said claim : 

3. But to avoid prolonged litigations and expenses 
both the employers and workman have decided to settle 
the matter finally and permanently, and they have settled 
in the following terms and conditions; 

(i) That the workman has not received his wages for 
the period, he worked; 

(ii) That the employers have never instigated nor they 
will instigate the existing Trade Union against the 
workman. 

(iii) The employers will have no objection if the 
workman will join in his work, they will allow the 
workman to join in their works and to work as a 
workman as he was before at the time of 
abandonment; 

(iv) The employers had paid a total sum of Rs. 7500/- 

(Seven thousand five hundred) only today to the 
workman towards his unpaid wages and leave 
wages and for all other benefits; * 

(v) The workman has received the said amount of 
Rs. 7500/- as full and final satisfaction towards all 
his dues arising out of the above dispute case 
and this dispute has been settled finally and 
permanently. The workman will have no other 
claim at all for this dispute against the employers 
and he can not claim more status than he was nor 
he shall approach any higher Court nor he can 
claim any thing about above said dispute in any 
court in future; 

(vi) The employers agree to give necessary police help 
to the workman as per law, if any occasion arises. 

WITNESSES: 

1. DebendraNath Sonal 
Rajabagicha, Cuttack. 

Sd/-illigible 

For B.C. Mohanty & Sons (P) Ltd. 

Managing Director 
Signature of First Party No. 1 
Sd/-illigible 

2. Ramani Ranjan Das For self and Power of 
Rajabagicha, Cuttack attorney holder of Moarak 

Ali. Mustak All, Manjoor 
Ali. 

Signature of First Party No. 2 
Sd/-illigible 
Signature of Workman 
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18 r *F, 2003 

W. 3TT. 1990.—3?lS4lPl*+» ftWKJ 37fafT3R, 1947 (1947 
•5PT14) ^ WTC17 % 3T^T^T^, 4U<=hK <hRP*f s*?Ih^c. 
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srterw %w: (^ 4 wn 335/2001) u^ifer 

Wl t, ^ TK^JR 17-06-2003 W<T^31T *n I 

[U T^-29012/111/99-31^ 3TR CfafatT)] 

«ft. ttr* 

New Delhi, the 18th June, 2003 
S.O. 1990 . —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 335/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the Management of Kamardha Chromite Mines and 
their workman, which was received by the Central 
Government on 17-06-2003. 

[No. L-29012/11 l/99-IR(M)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRLBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 

Present: 

Shri S.K. Dhal, OSJS, (Sr. Branch), 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar. 

Tr. INDUSTRIAL DISPUTE CASE No. 335/2001 
Date of conclusion of hearing—7th May 2003, 

Date of Passing Award—28th May, 2003. 
Between: 

(a) The Director, Kamardha 
Chromite Mines, 

M/s. B.C. 

Mohanty & Sons, 

Rajabagicha, Cuttack—753 009 

(b) Shri Mobarak Ali & Others, 

At/PO/PS. Sukinda, Dist. Jajpur. 1st Party- 

Managements. 

And 

Their Workman Shri Pana Das, 

Represented through the 
Treasurer, Sukinda Upatyaka 
Mines Workers’ Union, At. 

Dabalagiri, P.O. Jajpur Road, 

Jajpur. - 2nd Party- 

Union. 

Appearances: 

M/s. Rajkishore Sahoo, 

Advocate. ... For the 1 st Party- 

Managements. 

M/s. Prabhakar Jena, 

Advocate. ... For the 2nd Party- 

Union. 


AWARD 

The Government of India in the Ministry of Labour 
in exercise of Powers conferred by Clause (d) of Sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) have referred 
the following dispute for adjudication vide their Order 
No. L-29012/111 /99/IR(M), dated 21 -02-2000 

‘’Whether the Management of Kamardha Chromite 
Mines of M/s. B.C. Mohanty & Sons (P) Ltd., have 
resorted to illegally terminating the services of Shri 
Pana Das or the workman has abandoned his job on 
his own? If not, to what relief (if any) is the workman 
entitled?” 

2. The 2nd Party has filed his Claim Statement. The 
1st Parly-Management No. 1 has also filed their Written 
Statement. The legal heir of the Contractor (Management 
No. 2) has not filed any separate Written Statement and 
they have prayed to adopt the Written Statement filed by 
the 1st Party—Management No. 1- 

3. On receipt of the copy of the reference from the 
Government of India the 2nd Party and the 1st Party— 
Management No. i appeared before the Tribunal. The 
original Contractor Mr. Abdul Sattar, Management No. 2 
died so his legal heirs have been substituted. The leave of 
the Tribunal was given to both the parties to be represented 
through Advocates. 

4. When the case is posted for settlement of Issues, 
both the parties have filed a Memorandum of Settlement in 
Form-H with a petition to pass the award according to the 
terms of the Memorandum of Settlement on the ground to 
maintain piece in future between the parties and to avoid 
future litigation. 

5. Reference is answered accordingly in terms of the 
Memorandum of Settlement, which would form part of the 
award. 

Dictated & Corrected by me. 

S. K. DHAL, Presiding Officer 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL 
BHUBANESWAR 

Industrial Tribunal : Bhubaneswar 
I. D. Case No. 335 of 2001 

Kamardha Chromite Mines of 

M/s. B.C. Mohanty & Sons (P) Ltd., 

and another 1st Parties. 

Kv. 

Panna Das —• 2nd Party 

FORM—H 

(See Rule—58) 

FORM FOR MEMORANDUM OF SETTLEMENT: 

Name of Parties: (i) Kamarda Chromite Mines 

M/s. B. C. Mohanty 
Sons. 


1865GI/2003—8 
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00 Mr. Abdul Sattar, 

Contractor being dead, 
substituted by his sons 
Mobarak Ali, Mumtaz 
Ali, Mustak Ali, Manioor 
Ali 


Representing Employer(s): First Party No. I Mr. 

Prakash Chandra 
Mohanty, Managing 
Director of M/s. B. C. 
Mohanty & Sons (P) 
Ltd. of Kamardha 
Chromite Mines. 

(ii) First Party No. 2 Mumtaz 
Ali S/o late Abdul Sattar. 
Representing Workman : Pana Das 

SHORT RECITAL OF THE CASE: 

1 The Central Government has referred the dispute 
between the parties to this Hon’ble Tribunal for adjudication 
issu- ab ° Ve lnd,stnai Dispute Case on the following 

‘Whether the management of Kamardha Chromite 
Mines of M/s. B. C. Mohanty & Sons have resorted 
to illegally terminating the services of the aforesaid 
workman or the workman has abandoned his job on 
his own ? If not what relief (if any) is the workman 
entitled ?” 

2 That in the dispute case, the workman has filed 
his regular claim and the First Party No. I has filed its 
written Statement denying the said claim. 

3. But to avoid prolonged litigations and expenses 
both the employers and workman have decided to settle 
the matter finally and permanently and they have settled 
in the following terms and conditions: 

(0 That the workman has not received his wages 
for the period, he worked ; 

(n) That the employers have never instigated nor 
they will instigate the existing Trade Union 
against the workman ; 

(iii) lhe employer will have no objection if the 
workman wil 1 join in his work, they will allow 
the workman to join in their works and to work 
as a workman as he was before at the time of 
abandonnent ; 

(iv) The employers had paid a total sum of Rs. 7,500/- 
(Seven thousand five hundred ony) today to 
the workman towards his unpaid wages and 
leave wage and for all other benefits ; 

(v) The workman has received the said amount of 
Rs. 7,500/- as full and final satisfaction towards 
all this dues arising out of the above dispute 
case and this dispute has been settled finally 
and permanently. The workman will have no 
other claim at all for this dispute against the 


[Part II— Sec. 3(ii)] 


employers and he cannot claim more status than 
he was nor he shall approach any higher court 
nor he can claim any thing above about said 
dispute in any court in future ; 

(vi) The employers agree to give necessary police 
help to the workman as per law, if any occasion 
arises ; 

WITNESSES: 

For B.C. Mohanty & Sons (P) Ltd. 

Sd/- 

Managing Director 

L Debendranath Somai 
Rajabagicha, 

Cuttack. 

Signature of First Party No. 1 

for Self & Power of attomy holder of 
Mubarak Ali, Mustak Ali, Manzoor Ali 
Signature of First Party No. 2 

2. Ramani Ranjan Dass, 

Rajabagicha 

Cuttack 

/ 

Signature of workman. 
18 2003 

^> T . 3ir . 1991 .— 1947 (1947 

^T„14) ^ ^ 1 7 

% w&m P nWt afr 

(^7^ 333/2001) 

t, ^ 17-06-2003 | 

N. ^-29012/109/99-3Tlf 3TK (fafaST) ] 

New Delhi, the 18th June, 2003 

S.O. 1991.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 333/ 

2001 ) of the Central Government Industrial Tribunal-cum- 

Labour Court, Bhubaneswar as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the Management of Kamardha Chromite Mines and 
their workman, which was received by the Central 
Government on 17-06-2003. 

[No. L-29012/109/99-1R(M)J 
B. M. DAVID, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 

Present: 

Shri S. K. Dhal, OSJS, (Sr. Branch), 

Presiding Officer, C.G.LT.-cum-Labour 
Court, Bhubaneswar. 


[*TPT II— 3(H)] 


^TTrf TTSm : 19, 2003/3TTqre 28, 1925 
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Tr. INDUSTRIAL DISPUTE CASE NO. 333/2001 

Date of conclusion of hearing: 7th May, 2003 
Date of Passing Award: 27th May, 2003 
BETWEEN: 

(a) The Director, Kamardha 
Chromite Mines, 

M/s. B.C. Mohanty & Sons, 

Rajabagicha, Cuttack-753009. 

(b) Shri Mobarak Ali & Others, 

At/Po/Ps. Sukinda, Dist. Jajpur. 1st Party 

Managements. 

AND 

Their Workman Shri Santosh 
Samad, Represented through the 
Treasurer, Sukinda Upatyaka 
Mines Workers’ Union, 

At. Dabalagiri, P.O. Jajpur Road, 

Jajpur. ... 2nd Party 

Union 

APPEARANCES: 

M/s. Rajkishore Sahoo, 

Advocate ... For the 1st Party- 

Managements. 

M/s. Prabhakar Jena, 

Advocate ... For the 2nd Party- 

Union. 

AWARD 

The Government of India in the Ministry of Labour 
in exercise of powers conferred by Clause (d) of Sub¬ 
section (1) and Sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) have referred 
the following dispute for adjudication vide their Order 
No. L-2901 21 109/99/IR(M), dated 22-02-2000 

Ll Whether the Management of Kamardha Chromite 
Mines of M/s. B.C. Mohanty & Sons (P) Ltd. have 
resorted to illegally terminating the services of 
Shri Santosh Samad or the workman has abandoned 
his job on his own? If not, to what relief (if any) is the 
workman entitled?” 

2. The 2nd Party has filed his Claim Statement. The 
1st Party-Management No. 1 has also filed their Written 

, Statement. The legal heir of the Contractor (Management 
No. 2) has not filed any separate Written Statement and 
they have prayed to adopt the Written Statement filed by 
the 1st Party-Management No. 1. 

3. On receipt of the copy of the reference from the 
Government of India the 2nd Party and the 1st Party- 
Management No. 1 appeared before the Tribunal. The 
original Contractor Mr. Abdul Sattar, Management No. 2 
died so his legal heirs have been substituted. The leave of 
the Tribunal was given to both the parties to be represented 
through Advocates. 


4. When the case is posted for Settlement of Issues, 
both the parties have filed a Memorandum of Settlement in 
Form-H with a petition to pass the award according to the 
terms of the Memorandum of Settlement on the ground to 
maintain peace in future between the parties and to avoid 
future litigation. 

5. Reference is answered accordingly in terms of the 
Memorandum of Settlement, which would form part of the 
award. 

Dictated and Corrected by me. 

S. K. DHAL, Presiding Officer 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL: 

BHUBANESWAR 

I. D. Case No. 333/2001 

Kamardha Chromite Mines of 

M/s. B.C. Mohanty & Sons (P) Ltd. 

and another ... ] st Parties 

Vs. 

Santosh Samad .... 2nd Party 

FORM—H 
(See Rule-58) 

FORM FOR MEMORANDUM OF SETTLEMENT: 

Name of Parties: (i) Kamardha Chromite 

Mines M/s. B. C. 
Mohanty & Sons 

(ii) Mr. Abdul Sattar, 
Contractor being dead, 
substituted by his sons 
Mobarak Ali, Mumtaz 
Ali, Mustak Ali, Manjoor 
Ali. 

Representing Employer(s): FirstPaityNo. 1 Mr.Prakash 

Chandra Mohanty, 
Managing Director of 
M/s. B. C. Mohanty & 
Sons (P) Ltd. of 
Kamardha Chromite 
Mines. 

(ii) First Party No. 2 
Mumtaz Ali S/o late 
Abdul Sattar. 

Representing Workman: Santosh Samad 

SHORT RECITAL OF THE CASE 

1. The Central Government has referred the dispute bet¬ 
ween the parties to this Hon’ble Tribunal for adjudication in 
the above Industrial Dispute Case on the following issue: 

“Whether the management of Kamardha Chromite 
Mines of M/s. B. C. Mohanty & Sons have resorted 
to illegally terminating the services of the aforesaid 
workman or the workman has abandoned his job on 
his own ? If not what relief (if any) is the workman 
entitled ?” 






[Part II— Sec. 3(ii)j 


-• J hat in the dispute case, the workman has filed 
his regular claim the First Party No. 1 has filed its Written 
Statement deri ving the said claim. 

3. But to avoid prolonged litigations and expenses 
both the employers and workman have decided to settle 
the matter finally and permanently and they have settled 
in the following terms and conditions : 

i i) That the workman has not received his wages 
for the period, he worked; 

(if) That tie employers have never instigated nor 
they will instigate the existing Trade Union 
against the workman; 

(iii) The employer will have no objection if the 
workman will join in his work, they will allow the 
workman to join in their works and to work as a 
workman as he was before at the time of 
abandonment; 

(iv) The employers had paid a total sum of 
Rs. 7,500 (Rupees Seven thousand Five hundred 
only) today to the workman towards his unpaid 
wages and leaves wages and for all other 
benefits ; 

(v) The workman has received the said amount of 
Rs. 7,500 as full and final satisfaction towards 
all his dues arising out of the above dispute 
case and this dispute has been settled finally 
and permanently. The workman will have no 
other claim at all for this dispute against the 
employers and he cannot claim more status than 
he was nor he shall approach any higher court 
nor he can claim anything about above said 
dispute in any court in future; 

(vi) The employers agree to give necessary police 
help to the workman as per law, if any occasion 
arises. 

WITNESSES: 

For B. C. Mohanty & Sons (P) Ltd. 

Sd/- Illegible 
Managing Director 

!. Debendranath Somal 

Rajabagicha 

Cuttack 

Signature of First Party No. 1 

For Se If & Power of Attomy holder of 
Mubarak Ali, Mustak All, Manzoor Ali 

Signature of First Party No.2 

2. Ram uni Ranjan Dass 

Rajabagicha 

Cuttack Sd/- Illegible 

Signature of workman. 

^ 18 2003 

^71. 317. 1992.—afl«?IPM> RMW'aqfMPm, 1947 (1947 

14) ^ wa 17% aflmja 

wjeft % am afrr 


WfT 331/2001) ^ 

f, ^ 17-06-2003 ^ TIM f37T *IT I 

[7T. 29012/107/993TR (faf^T)] 

. New Delhi, the 18th June, 2003 
S.O. 1992.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 331/ 
2001 ) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneshwar as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Kamardha Chromite Mines and their 
workmen, which was received by the Central Government 
on 17-06-2003. 

[No. L-29012/107/99-lR(M)] 
B.M. DAVID, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 

PRESENT: 

Sliri S.K. Dhal, OSJS, (Sr. Branch), 

Presiding Officer, C.G.i.T.-cum-LabourCourt, 
Bhubaneshwar. 

Tr. INDUSTRIAL DISPUTE CASE NO. 331/2001 

Date of conclusion of hearing; 7th May, 2003 
Date of Passing Award; 27th May, 2003 
BETWEEN: 

(a) The Director, Kamardha 
Chromite Mines, 

M/s. B.C. Mohanty & Sons, 

Rajabagicha, Cuttack—753 009 

(b) Shri Mobarak Ali & Others, 

At/PO/Ps. Sukinda, 

Dist. Jajpur. .... 1st Party- 

Managements. 

AND 

Their Workman Shri Aijun Sethy, 

Represented through the 
Treasurer, Sukinda Upatyaka 
Mines Workers’ Union, 

At. Dabalagiri, P.O. Jajpur Road, 

Jaipur. ... 2nd Part- 

Union. 

APPEARANCES: 

M/s. Rajkishore Sahoo, ... For the 1“ Party- 
Advocate Managements. 

M/s. Prabhakar Jena, ... For the 2 nd Party- 

Advocate Union. 

AWARD 

The Government of India In the Ministry of Labour 
in exercise of powers conferred by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 



[vmi—3(ii)] 


5101 


qRcT TDTT5T : ^Tlf 19, 2003/31^15 28, 1925 


Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order 
No. L-29012/107/99/IR(M), dated 22-02-2000 

“Whether the Management of Kamardha Chromite 
Mines of M/s. B.C. Mohanty & Sons (P) Ltd. have 
resorted to illegally terminating the services of Shri 
Arjun Sethy or the workman has abandoned his job 
on his own? If not, to what relief (if any) is the 
workman entitled?” 

2. The 2nd Party has filed his Claim Statement. The 
1st Parly-Management No. 1 has also filed their Written 
Statement. The legal heir of the Contractor (Management 
No. 2) has not filed any separate Written Statement and 
they have prayed to adopt the Written Statement filed by 
the 1st Party-Management No. I. 

3. On receipt of the copy of the reference from the 
Government of India the 2nd Party and the 1st Party- 
Management No. I appeared before the Tribunal. The 
original Contractor Mr. Abdul Sattar, Management No. 2 
died so his legal heirs have been substituted. The leave of 
the Tribunal was given to both the parties to be represented 
through Advocates. 

4. When the case is posted for settlement of Issues, 
both the parties have filed a Memorandum of Settlement in 
Form-H with a petition to pass the award according to the 
terms of the Memorandum of Settlement on the ground to 
maintain piece in future between the parties and to avoid 
future litigation. 

5. Reference is answered accordingly in terms of the 
Memorandum of Settlement, which would form part of the 
award. 

Dictated & Corrected by me. 

S. K. DHAL, Presiding Officer 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL 

TRIBUNAL: BHUBANESWAR 

I. D. Case No. 331 of 2001 

Kamardha Chromite Mines of 

M/s. B.C. Mohanty & Sons (P) Ltd. 

and another - 1st Parties. 

Vis. 

Arjun Sethy -■ 2nd Party 

FORM—H 
(See Rule-58) 

FORM FOR MEMORANDUM OF SETTLEMENT: 

Name of Parties: (Q Kamardha Chromite 

Mines M/s. B. C. 
Mohanty & Sons. 

(u) Mr. Abdul attar, 
Contractor being dead, 
substituted by his sons 


Mobarak Ali, Mumtaz 
Ali, Mustak Ali, Manjoor 
- Ali. 

Representing Employer (s): First Party No. 1 

Mr. Prakash Chandra 
Mohanty, Managing 
Director of M/s. B. C. 
Mohanty & Sons (P) Ltd 
of Kamardha Chromite 
Mines. 

(ii) First Party No. 2 Mumtaz 
Ali S/o late Abdul Sattar. 

Representing Workman: Arjun Sethy 

SHORT RECITAL OF THE CASE: 

1. The Central Government has referred the dispute 
between the parties to this Hon’ble Tribunal for adjudication 
in the above Industrial Dispute Case on the following 
issue. 

“Whether the management of Kamardha Chromite 
Mines of M/s. B. C. Mohanty & Sons have resorted 
to illegally terminating the services of the aforesaid 
. workman has abandoned his job on his own ? If not 
what relief (if any) is the workman entitled ?” 

2. That in the dispute case, the workman has filed 
his regular claim and the First Party No. 1 has filed its 
written Statement denying the said claim. 

3. But to avoid prolonged litigations and expenses 
both the employers and workman have decided to settle 
the matter finally and permanently and they have settled 
in the following terms and conditions : 

(i) That the workman has not received his wages 
for the period, he worked; 

(ii) That the employers have never instigated nor 
they will instigate the existing Trade Union 
against the workman; 

(iii) The employers will have no objection if the 
workman will join in his work, they will allow the 
workman to join in their works and to work as a 
workman as he was before at the time of 
abandonment; 

(iv) The employers had paid a total sum of Rs. 7,500/- 
(Seven thousand five hundred only) today to 
the workman towards his unpaid wages and 
leave wages and for all other benefits ; 

(v) The workman has received the said amount of 
Rs. 7,500/- as full and final satisfaction towards 
all his dues arising out of the above dispute 
case and this dispute has been settled finally 
and permanently. The workman will have no 
other claim at all for this dispute against the 
employers and he can not claim more status 
than he was nor he shall approach any higher 
court nor he can claim any thing about above 
said dispute in and court in future ; 
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(vi) The employers agree to give necessary police 

help to the workman as per law. if any occasion 
arises. 

WITNESSES : 

For B. C. Mohanty & Sons (P) Ltd. 

Sd/- Illegible 

, r . , Managing Director 

'• DebendraNath Somal 

Rajabagicha, Cuttack. 

Signature of First Party No. 1 


[Part II—Sec. 3(ii)] 

(b) Shri Mobarak Ali & Others, 

At/Po/Ps. Sukinda, Dist. Jajpur. ... 1st Party- 

Management 

(And) 

Their Workman Shri Krupasindhu Mohanta 
Represented through the Treasurer, 

Sukinda Upatyaka Mines Workers’ Union 
At. Dabalagiri, P.O. Jajpur Road, Jajpur. 

... 2nd Party-Union. 

APPEARANCES: 


7 


For Self of Power of Attornay holder of Mobarak Ali 
Mustak Ali, Manjoor Ali 

Singnture of First Party. No. 2 
Thumb Impression 

Ram an i Ran j an Das, 

Rajabagicha, Cuttack. 


Signature of Workman 

18^T, 2003 


1947 (1947 

^T f K) *IRT 17 % 

332/2001) ^ 

^T?ft ?, ^ Tfi 17-06-2003 =Fl TTP^T ^3TT 1 

[5R. ^-290l2/108/99-3Uf 3TR (fqfire) ] 

New Delhi, the 18th June, 2003 


S.O. 1993.-- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
^;; etn - ent hereby publishes the award (Ref. No. 332/ 
, } °J, the ^ entral Government Industrial Tribunal-cum- 

Labour Court. Bhubaneswar as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Kamardha Chromite Mines and their 
rkman, wh 1 ch was received by the Central Government 
on l7-06-03. 


[No. L-2901 2! 108/99-1R(M)j 
B. M. DAVID, Under Secy. 
ANNEXURE 

CBN rRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT 
BHUBANESWAR 

PRESENT: 

Shri S. K. Dhal, OSJS, (Sr. Branch), 

Presiding Officer, C.G. l.T.-cum-Labour 
Court, Bhubaneswar. 

Tr. INDUSTRIAL DISPUTE CASE NO. 332/2001 

Date of conclusion of hearing, 7th May, 2003 
Date of Passing Award—27th May 2003 

BETWEEN: 

(a) The Director, Kamardha Chromite Mines 
M/s B.C. Mohanty & Sons, 

Rajabagicha, Cuttack - 753009 


M/s. Rajkishore Sahoo, Advocate 

... For the 1 st Party- 
Managements. 

M/s. Prabhakar Jena, Advocate 

... For the 2nd Party- 
Union. 

AWARD 


, .. . ui me Ministry of Labour 

m exercise of Powers conferred by Clause (d) of Sub 
secnon (1) and Sub-sec,ion 2(A) of SectTon 10 „f £ 

he f„n" a ■ T‘“ Act ’ 1947(14 of ' 947 > have referred 
Jbofollowing dispute for adjudication vide their Order No 
L-29012/108/99/1R (M), dated 22-2-2000:_ 


“Whether the Management of Kamardha 
Chromite Mines of M/s. B.C. Mohanty & Sons (P) 
Ltd. have resorted to illegally terminating the 
services of Shri Krupasindhu Mohanta or the 
workman has abandoned his job on his own? If not, 
to what relief (if any) is the workman entitled?” 


2. The 2nd Party has filed his Claim Statement. The 
1st Party-Management No. 1 has also filed their Written 
Statement: The legal heir of the Contractor (Management 
No. 2) has not filed any separate Written Statement and 
they have prayed to adopt the Written Statement filed by 
the 1st Party-Management No. 1. 


3. On receipt of the copy of the reference from the 
Government of India the 2nd Party and the 1st Party- 
Management No. I appeared before the Tribunal The 
original Contractor Mr. Abdul Sattar, Management No. 2 
died so his legal heirs have been substituted. The leave of 
the Tribunal was given to both the parties to be 
represented through Advocates. 


4. When the case is posted for settlement of Issues 
oth the parties have filed a Memorandum of Settlement 
in Form-H with a petition to pass the award according to 
the terms ofthe Memorandum of Settlement on the ground 
to maintain piece in future between the parties and to avoid 
future litigation. 


5. Reference is answered accordingly in terms of 
the Memorandum of Settlement, which would form part of 
the award? 

Dictated & Corrected by me. 

S. K. DHAL, Presiding Officer 
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BEFORE THE PRESIDING OFFICER : 
CENTRAL GOVERNMNET INDUSTRIAL 

TRIBUNAL: BHUBANESHWAR 

I. D. Case No. 332 of 2001 

Kamarda Chromite Mines of 
M/s. B.C. Mohanty & Sons (P) Ltd. 
and another 
1st Parties. 


Vra. 


Krupasindhu Mohanta 


2nd Parties. 


FORM-H 


(See Rule-58) 

FORM FOR MEMORANDUM OF SETTLEMENT: 


Name of Parties: 


Representing Employer (s): 


(i) Kamarda Chromite 
Mines M/s. B. C. 
Mohanty & Sons. 

(ii) Mr. Abdul Sattar, 
Contractor being dead, 
substituted by his sons 
Mobarak Ali, Mumtaz 
Ali, Mustak Ali, Manjoor 
Ali. 

First Party No. 1 
Mr. Prakash Chandra 
Mohanty, Managing 
Director of M/s. B. C. 
Mohanty & Sons (P) 
Ltd. of Kamarda Chromite 
Mines. 


3. But to avoid prolonged 1 itigations and expenses 
both the employers and workman have decided to settle 
the matter finally and permanently and they have settled 
in the following terms and conditions. 

(i) That the workman has not received his wages 
for the period, he worked ; 

(ii) That the employers have never instigated nor 
they will instigate the existing Trade Union 
against the workman; 

(iii) The employer will have no objection if the 
workman will join in his work, they will allow the 
workmn to join in their works and to work as a 
workman as he was before at the time of 
abandonment; 

(iv) The employers had paid a total sum of Rs. 7,500/- 
(Seven thousand five hundred onyl today to 
the workman towards his unpaid wages and 
leave wages and for all other benefits ; 

(v) The workman has received the said amount of 
Rs. 7,500/- as full and final satisfaction towards 
all his dues arising out of the above dispute 
case and this dispute has been settled finally 
and permanently. The workman will have no 
other claim at all for this dispute against the 
employers and he can not claim more status 
than he was nor he shall approach any higher 
court nor he can claim any thing about above 
said dispute in and court in future ; 

(vi) The employers agree to give necessary police 
help to the workman as per law, if any occasion 
arises. 

WITNESSES: 


(ii) First Party No. 2 Mumtaz 
Ali S/o late Abdul Sattar. 

Representing Workman: Krupasindhu Mohanta 

SHORT RECITAL OF THE CASE. 

1. The Central Government has referred the dispute 
between the parties to this Hon’ble Tribunal for adjudication 
in the above industrial Dispute Case on the following 
issue. 

“Whether the management of Kamarda Chromite 
Mines of M/s. B. C. Mohanty & Sons have resorted 
to illegally terminating the services of the aforesaid 
workman or the workman has abandoned his job on 
his own ? If not what relief (if any) is the workman 
entitled ?” 

2. That in the dispute case, the workman has filed 
his regular claim and the First Party No. I has filed its 
written Statement denying the said claim. 


For B. C. Mohanty & Sons (P) Ltd. 

1. Debendranath Somai sd/- 

Rajabagicha Managing Director 

Cuttack sd/- 

Singature of First Party No. I 

sd/- 

Signature of First Party No.2 

2. Raman i Ranjan Dass 
Rajabagicha 

Cuttack Thumb Impression 

Signature of workman. 

18 2003 
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"?TT^K Tf 1<cr0 % TO (^*f TT/an 

69/2002) ^fl U + '<$Tcft f, «ft TIT^R W\ 

17-06-2003 ^frW<Tf37T SHI 

[37. Tt^t- 29012/11/2002-37^.3717. (f^fa*?)] 
«ft. 7^1. 3T3T TTf^T 
New Delhi, the 18th June, 2003 

S.O. 1994.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 69/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court. New Delhi as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Mohabatabad Silica Sand Mine and 
their workman, which was received by the Central 
Government on 17-06-2003. 

[No. L-29012/11 /2002-I R(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

IN T1 IE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT NEW DELHI 

PRESIDING OFFICER: SHRI B. N. PANDEY 

I. D. NO. 69/2002 

Sliri Pramod Kumar, (Blaster), 

C/o President, 

Haryana Kadan Mazdoor Union, 

Jain Dera, Dist. Faridabad, 

Faridabad. ...Workman 

Versus 

M/s. Mohabatabad Silica Sand Mine, 

1492, Sec. 14, Faridabad, 

Faridabad. ...Management 

AWARD 

The Central Government in the Ministry of Labour 
vide its order No. L-290I2/11/2002/(IR)(M) dated 5-8-2002 
has referred the following Industrial Dispute to this 
Tribunal for adjudication :— 

"Whether the action of the Management of 
M/s. Mohabatabad Silica Sand Mine, Faridabad in 
terminating the services of Shri Pramod Kumar, 
Blaster vv .e.f. 06-06-2000 is just and legal? If not, to 
what relief the workman is entitled to ?” 

2. Reference was registered on 21-8-2002. Six hearings 
were given for filing of claim statement but despite sufficient 
notice and several opportunity the workman failed to file 
claim statement till now. It apperas that he is not interested 
to pursue the case. 

3. Hence No Dispute Award is given. 

Dated: 5-6-2003 B. N. PANDEY, Presiding Officer 


18^1, 2003 

^T. 37T. 19953Mfw facfK 37fafW7, 1947 (1947 
14) mi 17 %• fro 

fa. % % 37^5 #7 '3)4 440 % 

37f^RW, ^ 2 %W (7M7M 69/2000) 37^T%cT 

t, %^7 377443 17-06-2003 'SfM ^371 4TI 

[37. t^T-300l2/27/2000-37Tf 3TT3 (fafast) ] 
7777. 3743 Tff^ST 

New Delhi, the 18th June, 2003 

S.O. 1995.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 69/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Mumbai No. 2 as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Engineers India Ltd. and their 
workman, which was received by the Central 
Government on 17-06-2003. 

[No. L-300I2/27/2000-IR(M)] 

B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THECENTRALGOVERNMENT 
INDUSTRIALTRIBUNALNO. 2 MUMBAI 

PRESENT: 


S.N. SAUNDANKAR, Presiding Officer, 

REFERENCE NO. CGIT-2/69 OF 2000 
EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF ENGINEERS INDIA LIMITED 

The General Manager, 
Engineers India Ltd., 

Nirmal, 11th Floor, 

241-42, Nariman Point, 
Mumbai-400021 


AND 


Their workman 

Mr. Mohan Y. Mokal, 

At: Shihu, 

P.O.: Bense, 

Tel.: Pen, 

Dist.: Raigd. * 


APPEARANCES: 


For the Employer 

Mr. S.V. Alva, 
Advocate. 
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For the Workman : Mr. M. B. Anchan, 

Advocate. 

Mumbai, Dated 26th March, 2003. 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-30012/27/2000/IR (M) dated 4-7-2000 & 
28-8-2000 in exercise of the powers conferred by Clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 have referred the 
following dispute to this Tribunal for adjudication ;- 

“Whether the action of the management of Engineers 

India Ltd., Alibag, in terminating the services of Mr. 

Mohan Yeshwant Mokal, ex-Civil Lab Technician w.e.f. 

31-12-98 is legal and justified? If not, to what relief the 

workman concerned is entitled V 

2. Vide Statement of Claim (Exhibit-9) Mohan Mokal 
pleaded that he was enganged as Office Boy from 4-10-85 
and as Laboratory Technician from 1-1-1990 by the 
Management Engineers India Ltd. He pleaded that he 
worked as Office Boy in Decemberl 989 and as Laboratory 
Technician till 22-4-1992 in Nagothane Laboratory, 
however he was terminated without assigning any reason. 
He pleaded that he was taken back in service from 13-4-96 
as Laboratory Technician and that he continuously 
worked till 30-9-98 however again in 1 -10-98 without any 
notice and retrenchment compensation he was terminated. 
It is his contention that though he worked for Engineers 
India Ltd. he was paid wages through contractor to deny 
his claim of regular service. Workman pleaded that despite 
putting more than 240 days continuous service, he has 
been terminated illegally, therefore, management be 
directed to reinstate him in service with full back wages. 

3. Management Engineers India Limited resisted the 
claim of Mokal by filing Written Statement (Exhibit-11) 
contending that as per the notification the appropriate 
Government for the company is the State Government and 
not the Central Government, therefore, this tribunal has no 
jurisdiction to entertain and decide the reference. It is further 
pleaded that Mokal was never in the service of Management 
Company and since employer-employee relationship does 
not exist, consequently reference is not maintainable. It is 
pleaded by the company that Mokal was paid wages by 
the contractor, he was never in the employment of the 
company therefore question of putting 240 days service 
and terminating him, does not arise. Consequently 
company contended to dismiss the claim of Mokal being 
devoid of substance. 

4. By Rejoinder (Exhibit-13) Mokal reiterated the 
recitals in the Statement of Claim denying the averments in 
the written statement. 


5. On the basis of pleadings issues were framed at 
(Exhibit-15) and in that context Mokal filed affidavit in lieu 
of Examination-in-Chief (Exhibit-17) and closed oral 
evidence vide purshis (Exhibit-19). In. rebuttal Senior 
Personnel and Administrative Officer of the company 
Mr. Padmanabhan filed affidavit (Exhibit-20) and the 
management closed evidence vide pursh is (Exhibit-21). 

6 . Mokal filed written submissions, (Exhibit-22) and 
the management company (Exhibit-23) along with copies 
of rulings. On perusing the record, written submissions, 
and hearing the counsels, I record my findings on the 
following issues for the reasons mentioned below :— 


Issues 

Findings 

1. Whether the reference is maintain¬ 

able as averted in para. 2(a) of the 
written Statement? 

Yes. 

2. Whether employer-employee 

relationship exists between 

Mokal and Management 

Company? 

No. 

3. Does Shri Mohan Yeshwant 

Mokal proves that he worked 
continuously more than 240 
days in a year? 

Does not 
survive. 

4. Whether the action of the man¬ 

agement of Engineers India Ltd. 
Alibagh in terminating the services 
of Mr. Mohan Yeshwant Mokal, 
Ex-Civil Lab Technician w.e.f. 

31-12-98 is legal and proper? 

Does not 
servive. 

\ 

5. What re I i e f Sh ri Mohan Yesh want 

Mokal is entitled to? 

As per 
order below. 

REASONS 


7. At the threshold the Learned Counsel Mr. Alva 
for the management company submitted that as per the 
Apex Court the Appropriate Government in respect of the 
company was the Central Government however, Central 
Government by notification dated, 3rd July 1998 included 
the company in the schedule mentioning therein that the 
Appropriate Government in respect of the company is the 
State Government and therefore the State Government is 
the Appropriate Government and not the Central 
Government. Consequently this Tribunal has no jurisdiction 
to entertain and decide the reference. Management 
company though pointed out the notification did not take 
pain to file the same on record. Therefore as perthe decision 


of the Hon’ble Supreme Court the appropriate Government 
in respect of the company is the Central Government and 
consequently this tribunal has jurisdiction in width to 
entertain and decide the reference, and hence maintainable. 
Issue No. 1 is answered accordingly. 
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8 - Mr. Alva urged with force that Mokal was never 
in the employment of the management company therefore 
question of completion of 240 days and his termination 
does not arise. At the same time Mr. Anchan the Learned 
Counsel for Mr. Mokal inviting attention to the documents 
(Exhibit-14) submitted that relationship of employer and 
employee exists between Mokal and the company. Mokal 
disclosed that he was appointed and terminated by the 
company however clearly admitted that he was not given 
appointment letter or the termination letter by the company. 
According to Mokal he continuously worked in the 
company however he was paid wages by the contractor. 
He admits that he had received experience certificate from 
Mhatre and Co. He denied that he was in employment of 
Amar Construction Co. from December 1986 to June 1987 
however admits that he was getting wages from the said 
company. He worked in Chiplunkar and Comany from 
August 1988 to Decemberl988 and got wages from that 
company. He also worked in USAR project through 
contractor and was getting wages from the contractor till 
Septemberl 998. It is significant to note that Mokal’s 
contention is that he worked for nine years i.e. from 4-10- 
1985 to 22-4-1992 and 13-4-1996 to 30-9-1998 with the 
company, however that has been contradicted by Mokal 
himself in view of the above said admissions for the simple 
reason that one cannot work at a time with two companies. 
When Mokal received experience certificate from Mhatre 
and Company worked with V.V. Chiplunkar& Co. supports 
the contention of company that he was not in its 
employment. Mokal in his application No. 2/431 of 2000 
under Section 33 C(2) of the Act in para 2 averred that he 
was asked by the management company to work for the 
various contractors such as Gas Authority of India Ltd., 
Alibagh, MVR constructions which indicative to show 
that he actually did not work for the management company 
but worked with contractors. 

9, Senior Personnel Administrative Officer Mr. 
Padmanabhan clearly stated that Mokal was never 
employed by the company. In cross-examination para 10 
no doubt he admitted that letter pg. 3,5,7 (Exhibit-14) were 
issued by the company. Mr. Anchan made much capital of 
these letters to connect Mokal with the company. On plain 
reading of these letters show that Mokal was man of 
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days and terminating him in the light of the provisions of 
Section 25 of the Industrial Disputes Act, does not arise. 
Consequently workman is not entitled to any relief and 
that his claim being devoid of substance deserves to be 
dismissed. Issues are answered accordingly and hence the 
order:— 

ORDER 

Mohan Mokal since not in the employment of 
Management Company question of his termination by the 
company does not arise and that his claim being devoid of 
substance stands dismissed. 

S. N. SAUNDANKAR, Presiding Officer 
18 2003 

^T. 31 T. 1996 .—(qqiq 1947 (1947 

^ 1 4 >^ ^ 17 % 

7^.2 (^rtflfroqT 82/98) ^ ra i led 
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IX -^t-11012/18/97—33lf 3TR (fafa*?) ] 
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New Delhi, the 18th June, 2003 

S.O. 1996.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 82/98) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Mumbai No. 2 as shown in the Annexure jn the 
Industrial Dispute between the employers in relation to 
the management of Airport Authority of India and their 
workman, which was received by the Central Government 
on 17-06-2003. 

[No. L-11012/18/97-IR(M)] 
B.M. DAVID, Under Secy. 

ANNEXURE 


contractor and he was given gate pass for company. It 
does not mean that he worked in the company as employee 
of the company. Mr. Padmanabhan has given clarification 
on test reports pg. 14,38 (Exhibit-14) that Gas Authority is 
the owner of the project and the contractor set up the 
labourers to conduct the tests, therefore, these test reports 
are not avail for Mokal to establish employer-employee 
relationship. It is to be noted that Rules, Regulations and 
Procedure are laid down for appointment in the company. 
Mokal was admittedly not given appointment letter nor 
termination letter by the company. As stated above, since 
employer-employee relationship between Mokal and the 
company does not exist question of completion of 240 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: 

S. N. Saundankar, Presiding Officer 

Reference No. CGIT-2/82 of 1998 

Emoloyers in relation to the Management of 
Airports Authority of India (IAD) 

Deputy General Manager, 

Airports Authority of India (IAD) 

Mumbai Airport, Santacruz, 

Mumbai-400099. 
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AND 

Their Workmen 

The General Secretary, 

Airports Authority of India Mazdoor Sangh, 

25/32, Ibrahim Mansion, 

Dr. B.R. Ambedkar Road, 

Parel, Mumbai-400 012. 

APPEARANCES: 

For the Employer : Mr. S. S. Patil, 

Representative 

For the Workmen : Mr. R. S. Savant. 

Representative. 

Mumbai, Dated 18th March, 2003 
AWARD 

The Government of India Ministry of Labour by its 
Order No. L-11012/18/97/1R (M) dated 15-6-1998 in exercise 
of the powers conferred by clause (d) of Sub-section (I) 
and Sub-section 2(A) of Section 10 of the Industrial Dispute 
Act, 1947 have referred the following dispute to this 
Tribunal for adjudication:— 

“Whether the action of the management of Airport 
Authority of India, Mumbai to award the punishment 
of reduction to the lowest stage on Shri R.S. Pol, Fire 
Foreman is justified? If not, to what relief the workman 
is entitled to?” 

2. Workman Pol was working in the year 1989 as 
Fire Operator in the pay scale of Rs. 560-20-660-EB-25-810- 
EB-30-1140 in Airport Authority of India, Mumbai. Vide 
Statement of Claim (Exhibit-6) workman/union (Airports 
Authority of India Mazdoor Sangh) pleaded that workman 
was sanctioned scooter loan advance Rs. 10,000 by the 
order dated 26-5-89 subject to terms and conditions of 
eligibility, however he could not purchase the scooter 
therefore the management issued him charge-sheet alleging 
that he committed misconduct under the service regulations 
dated 29-5-90. It is contended in the inquiry that the workman 
was puzzled and in order to create good will he accepted 
the charges levelled against him and he had requested the 
Airport Director to pardon him by the letter dated 11 -9-90 
on the basis of which the authority recommended the 
penalty of reduction to the lowest stage in a time scale of 
Fire Operator i.e. Rs. 560-20-660-EB-25-810-EB-30-1140 in 
addition to recovery of the scooter loan amount with penal 
rate of interest. It is averted that enquiry proceedings were 
not held in accordance with the prescribed procedure, 
enquiry officer did not prepare the report consequently 
inquiry being against the Principles of Natural Justice 
vitiates. 

3. Management Airports Authority of India resisted 
the claim of workman union by filing Written Statement 


(Exhibit-8) contending that the reference is not maintainable 
as cause was not espoused by the union and that the claim 
being verified by the workman himself. It is pleaded that 
workman was sanctioned advance for purchase of old motor 
cycle by the order dated 26-5-89 which he had drawn on 
31-5-89, however since he did not comply with the terms 
and conditions which he did not comply he was given 
Memo dated 26-12-89 and thereafter reminders on 15-3-90, 
18-4-90 and that eventually he was issued charge-sheet 
dated 29-5-90 alleging that workman did not purchase old 
motor cycle for which advance was sanctioned and that he 
furnished false certification that he was not having earlier 
motor cycle thereby he committed misconduct under the 
service regulations. It is averred that workman did not reply 
the said charge-sheet and therefore the enquiry was 
initiated against him in which he participated and that on 
11 th September, 1990, since he had requested the Airports 
Director for pardon enquiry could not be proceeded. It is 
pleaded on the basis of confession the Disciplinary 
Authority imposed punsihment upon the workman the 
reduction to the lowest scale with recovery of advance 
amount with penal interest. It is pleaded that the workman/ 
union for the first time in 1997 raised dispute on the imposed 
punishment before the A.L.C.(C) which is hopelessly time 
barred. It is further pleaded that the workman had no locus 
standi to file the claim duly verified under Section 2(k) of 
the Industrial Disputes Act. It is further averred that the 
reference is not maintainable in as much as in order to 
become an individual dispute as an industrial dispute it 
has to be established that is has the support of substantial 
section of the workman concerned in-the establishment, 
and that it is not sufficient that the union has in its 
membership a substantial number of workman from the 
department in which the workman concerned was 
employed. It is contended that the substantial number of 
workman participated in or acted together to arrive at an 
understanding either by resolution or by any other means 
and collectively supported the dispute, is wanting 
consequently reference is not maintainable. 

4. By the Rejoinder (Exhibit-10) workman/union 
reiterated the recitals in the Statement of Claim denying the 
averments in the Written Statement. 

5. On perusal of the record it is seen my Learned 
Predecessor recasted the issues (Exbibit-11) on 4-5-99 and 
in the light of the preliminary issues Mr. R.S. Savant, 
Secretary of the Airports Authority of India Mazdoor Sangh 
filed affidavit in lieu of Examination-in-Chief (Exhibit-16) 
and closed evidence vide purshis (Exhibit-65). In rebuttal 
Assistant Manager (Personnel) Mr. Harbir Singh filed 
affidavit (Exhibit-67) and that management examined 
Assistant Commissioner of Labour/Deputy Registrar 
(Trade unions) Mumbai Mr, B.T. Patil vide (Exhibit-78) 
and management closed evidence vide purshis 
(Exhibit-79). 
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6 . Union filed written submissions (Exhibit-80) and 
the management (Exhibit-82) along with copies of rulings 
(Exhibit-83). On hearing the Learned Representatives for 
the union and for the management and perusing the record 
and the written submissions I record my findings on the 
following preliminary issues for the reasons mentioned 
below: 

Issues Finding 

1. Whether the domestic inquiry No. 

which was held against the 
workman was against the 
Principles of Natural 

Justice? 

2. Whether the reference made Yes. 

under Section 2(K) of the Industrial 
Disputes Act of 1947 is bad in 

law? 

3. Does the company prove that Yes. 

the reference is to be 

rejected as the claim suffers 
from laches? 

REASONS 

7. At the threshold the Learned Representative for 
management Mr. Patil inviting attention to the written 
submissions and the decisions filed with 1st (Exhibit-82) 
urged with force that the claim being hopelessly time 
barred cannot be entertained. He submits that the 
Secretary of the Airports Authority of India Mazdoor 
Sangh for the first time espoused the cause of the year 
1989-90 by the demand letter dtd .26-3-97 with the A.L.C.(C) 
i.e. after about 7 years and that this inordinate delay has 
not been explained anywhere which is against the 
provisions of law and on this count, reference deserves 
to be disposed of. He submits that only because no time 
limit is provided does not mean that at any point of time 
power can be exercised by making a stale dispute relying 
on the decisions in Nedungadi Bank Ltd. V/s. K.P. 
Madhavan Kutty, 2000 I CLR 671(673) SC and State of 
Punjab V/s. Kali Dass, 1977II CLR 151. On the other hand, 
the Learned Representative for the union Mr. Savant 
submitted that in case where delay is shown to exist the 
Tribunal/Court dealing with the case can appropriately 
mould the relief. He also submitted that the object of the 
statute is to ensure social justice to both employer and 
employees and to advance the progress of industry and 
that this piece of legislation is directing and regulating 
the service conditions of the workers. He has relief on 
Ajaib Singh V/s. The Sirhind Co-operative Marketing- 
cum-Processing Service Society Ltd. & Anr., JT 1999(3) 
SC 38. In Indan iron & Steel Co. Ltd., V/s. Prahiad Singh, 
2001 Supreme Court Cases (L&S) 239 . Their Lordships of 
Apex Court observed: 


“Whether relief can be declined on the ground 
of delay and laches depends on the facts and 
circumstances of each case. In this case the 
claim was made almost after a period of 13 years 
without an reasonable or justifying ground and 
there was nothing on record to explain this 
delay as held by the Tribunal. When the 
respondent did not make claim for 13 years 
without.any justificaiton and on merits also he 
had no case, the Tribunal did not rightly grant 
him any relief.” 

8 . In the case in hand, scooter advance was 
sanctioned to the workman in the year 1989 and that 
management in the year 1990 had imposed 
punishment referred to above and that-grievance on 
the said punishment for the first time was made 
before the A..L.C(C) in the year 1997 i.e. after about 
seven years. Workman nor his representative whisper 
anywhere as to why such inordinate delay occurred. 
In Indian Iron and Steel Company’s case Their 
Lordships pointed out where relief can be declined 
on the ground of delay and laches depends on the 
facts and circumstances of each case. In Balgal Singh 
V/s. Punjab Roadways and Anr., six years delay was 
held belated by Their Lordships of Apex Court. 
Recently Their Lordships in Krishi Utpadhan Mandi 
Samiti V/s. Arvind Chaubey and Anr. 2003 SCC(L&S) 
28 reduced the back wages from the total claim of 
the workman as delay of seven years was caused. 
Considering the facts of the present case in the light 
of the rulings since seven years inordinate delay had 
occurred and that has not been explained in any 
manner I find force in the submission of Mr. Patil 
that claim suffers from laches, consequently claim 
being hopelessly time barred cannot be entertained. 
Issue No. 3 is answered in affirmative. 

9. Mr. Patil, the Learned Representative for the 
management contended that not only reference deserves 
to be rejected on the ground of belated claim but also being 
bad under Section 2(k) of the Industrial Disputes Act. He 
submits in order to become an individual dispute as 
industrial dispute it has to be established that the same 
had the support of substantial section of workmen 
concerned In the establishment and that it also be shown 
that they participated in or acted together and arrived at an 
understanding either by resolution or by other means and 
collectively supported the industrial dispute. He submits 
that no such exercise was made before espousing the cause 
of the workman, therefore the union had no locus standi 
consequently reference under Section 2(k) of the Act is 
bad in law. At the same time, the Learned Representative 
Mr. Savant submitted that special meeting of the members 
of the union was called upon unanimously resulting in 
authorising General Secretary of the union to raise dispute 
thereby there was compliance in rendering the reference 
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valid under Section 2(k) of the Act. He submits even 
unrecognised union has role in the Industrial Disputes, 
relying on Chairman, SBI and Anr. V/s. All Orissa State 
Bank Officers Association and Ors. (2002) 5 SCC 669 
wherein Their Lordships observed : 

“Unrecognised union is not a superfluous entity and 
that it is entitled to meet and discuss with the 
management/employer about the grievances of any 
individual member relating to his service conditions 
and to represent an individual member in domestic 
or departmental inquiry and proceedings before the 
Conciliation Officer or Labour Court or Industrial 
Tribunal and that management cannot out-rightly 
refuse to have such discussions with an 
unrecognised union.” 

10. Assistant Commissioner of Labour/Deputy 
Registrar (Trade Unions) Mumbai Mr. Patil in his evidence 
stated that 133 workers were enrolled as the members of 
the union as on 31-12-97 and added that in the beginning 
of the year there cannot be 133 as shown in the annual 
returns of the union for the year 1997-98 (Exhibit-71) and 
that subscription separates from the date of enrollment 
and that number of members as. on 1-1-97 was zero. 
According to Assistant Commissioner Mr. Patil admission 
fees as per the constitution Clause-3 (Exhibit-71) did not 
appear in the income side pg. 3 and that executive committee 
passed a resolution before taking up the cause of workers 
in conciliation for which minutes book as well as 
membership register had to be continued. It is to be noted 
that union did not show the admission fee on the income 
side of the statement of annual return though the same 
was leviable as per the constitution of the union as seen 
from the evidence of Mr. Patil. Further annual returns finds 
irregularities in the column of enrollment of membership. It 
is seen union showed 66 members admitted during the 
year 1997. Here point crops on why the amount towards 
entry fees Rs. 330/- was not shown on the income side 
when Rs. 5/- is entrance fee if so collected. The meeting of 
the general bodies normally held once in a year and that 
according to Mr. Savant the general body could also pass 
resolution for taking up the case of workers in conciliation, 
that no minute book of the concerned year showing the 
resolution was passed on the general body meeting and 
not in the executive committee meeting has been produced. 
The minutes book is for the year 1996 (Exhibit-64/B) when 
the union was not registered, it was registered on 21-1 -97. 
Minutes book produced on record show at one place the 
members were present for the meeting held on 8-2-97 and 
in the second place mentions the special general body 
meeting was held on 8-2-97 wherein the resolution was 
said to have been passed. The irregularity, infirmity/ 
discrepancy in respect of the nature of duties certainly 
creates doubt as there are no minutes of the meetings 
thereafter for the entire year of 1997. It is significant to note 
that according to Assistant Commissioner Mr. Patil as per 


Clause-3 of the constitution (Exhibit-71) is to be levied 
from the members however it does not find place in the 
income side of annual returns as regards membership 
register for the year 1997 not in continuity. It is not that the 
members were not enrolled throughout the year. The 
membership started with Serial No. 351 instead of Serial 
No. 1 and the union was registered on 21-1-97. On going 
through the membership register, minutes book in the light 
of the cross-examination of the union Secretary Mr. Savant 
and the discrepancies/irregularities pointed out by 
Assistant Commissioner, hardly can be said that substantial 
number of workers collectively supported either by 
resolution or otherwise the individual dispute to render 
the same valid under Section 2K of the Industrial Disputes 
Act. On this back ground, the decision cited by Mr. Savant 
is no avail to the union. Therefore, it is apparent that the 
reference made under Section 2(k) of the Act is bad in law 
hence Issue No.2 is answered accordingly. 

11. So far domestic inquiry is concerned. Union 
Secretary Mr. Savant though made much capital as to how 
punishment imposed by the management upon the 
workman is illegal and unjustified remained silent as to 
how the inquiry was contrary to the principles of natural 
justice. Admittedly Mr. Savant was not present in the 
domestic inquiry in the year 1990. By one sentence that 
too on the information from the workman he states that the 
inquiry vitiates, however curious enough is that, workman 
Pol did not venture to state the grounds by entering in the 
witness box though he was only competent person to show 
as to how inquiry was not fair. Infact, Mr. Savant admits 
that workman Pol had given apology letter (Exhibit-49) in 
his handwriting on 11-9-90. Management’s contention is 
that based on the apology letter which was unqualified 
and unconditional admission on the part of the workman 
there was no need to continue the inquiry which was 
sufficient for Disciplinary Authority to proceed further. It 
is well settled that no inquiry is required once the charges 
are admitted by the delinquent employee. In Central Bank 
of India Ltd. V/s. Karunamoy Banerjee 1967IILLJ p. 739 
S.C. it is held: 

“If the workman admits his guilt, to insist upon the 

management to let in evidence about the allegations, 

will in our opinion, only be an empty formality.” 

Since workman admitted the guilt vide (Exhibit-49) 
there is no substance in the contention of Mr. Savant,that 
inquiry vitiates. It is therefore clear that the domestic inquiry 
was as per the principles of natural justice. Issue No. I is 
answered accordingly. 

12. In view of the findings on Issue No. 2 & 3 
reference being not maintainable deserves to be dismissed 
and hence the order : — 

ORDER 

Reference stands dismissed as not maintainable. 

S. N. SAUNDANKAR, Presiding Officer 
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A^R?#. 18 ^A, 2003 

^rr.3Jf. 1997.—3?leilp|«h R<b||<; arfAfAAR, T947 ( 1947 
l4 ) ^ ^ i j 7 % 3T3«<«r^f > frathR -< pciH Rfc^ 
%. % aaafa % fta& 44 ch 4 °huT % 44 ?, 

4-' Rf^e 3fl€j)Picb fe?; 4 m w rma % 
4^a 4 ^F7llViT^t,^%^iH^^ 1 7-06-2003 

Art TTRT ^ 3 TT AT f 

[FT. F[cf- 43012 / 10 / 2000 - 3 TTf Wt (FA)] 
4t. FA. WAt FlfAA 

New Delhi, the 18th June, 2003 

S.O, 1997„—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal Udaipur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Hindustan Zinc Ltd., and their 
workman, which was received by the Central Government 
on 17-06-03. 

[No. L43012/10/2000*IR(M)] 
B. M. DAVID, Under Secy. 

'4i<u<-u4 : ^tatoRt, afhuTPicfc 3tfiieMur tta ^ 

AteHfUf : # V&.'St. FTAt, 

3317. FA. 4. FA. 

AToilfFAi RATS FFU 8/2000 
FR ij i( 4?. FA FTWAftR Wcli'AcI, : Wit 

fRARA 4A2t 4. 3, 

RfA ARtt, 

3<Ay[ 

®HTA 

: fARtft 

f% f 4 °b frlf-fi-s, 

FAT 4 f 4 dl, 3 cfA^{ 

3qfejrf: 

STRATA WARtt : ATAfA?t 4 tt 4 

#At. FAT. fJFF : Rr# a 4 sftt 4 

wRfT 

RFTAT, 20 A^, 2003 

ATTcT FRATTT % AA fAATA 'gJFT '^lR '4 AA WAT AT 
FFT/ 430 l 2 / 10 / 200 C/ATi 3 TR(TTA)f^. 31 - 5-2000 %^RT fwA 
ATRA 'AT WU fAWT 4 ^ '*RT WfATFTA AH AfAA fATAT AAT I 

"Whether the action of the management of M/s. 
Hindustan Zinc Ltd., Udaipur, in terminating the 
services ol Shri Karan Singh S/o Shri Sajjan Singh 
Jctawat. Ex-Despatch w.e.f. 30-1-1999 is legal and 
justified ’ ft not, to what relief the workman entitled?" 


3FFTA AF AAA ART 4t4 At W l A l dA £TtI RATAT 
2-11-2000 ATt tfR. fATAT WAR A^TATRTA Ait AtfFFT w4 
fA^A^f^TAATATAfATt At4A A Rm Aft 4tt 4'WAA 

4ft fATAT AAT I 

A^A 4 AT«RtT AA % A2A ^A AATTt f fAT AT A? a 4 RRjfAA 
R?A^%Ma'i 4 WAt81 4f4F4At%ASfRtf^ 4t I ART 
^ Tm Fa4a Radial AT I R*A?i4 W7T AT«if a 4 FARtT 
A>t4 4* Racll-s) % AA 4 AAA fATAT AAT I ATAf ATT AAA 4f4 % 

aaaa Jaw! 5rt faR ft4a Art 4 ■3 tt% Wvft tjfAATAf % ar 4 

ATt^At^RTAff ART* A^ ■?FTRt 4 ATAf a 4 A %AFT WAAt 
TIAA 4 AFT: 8 4 4.30 w4 d4i FFAW ARAt 44 At AAT 

3TA% Ref % STRATA % RR) 7JA?r FTTA FA RfAT f4f2R 

74cT % 4ATA At Ret ATT STRATA ARAT A5AT AT ^ TAf4 ^RA 
414)fuAi TTFATAt 4 7Ale4 4 a a 4 AAA 4 ^lA/ l dlH 
v Vi4l At4 WAR 3TA% t4cT % ATT ATt AAt4 Aa 4 % fd4 
RefriT fATAT WAT f I ^A AATR fAA^f STAATAf % ATA ^4?TT 
4AATA fATAT AAT f ATAf 5RT ^4 % ATA ATA WT^ ATT 
7A7 Aui4 7<a^ % f44 3TAATAAAT f4t4 w4 AAT AAA-AAA At 
AfAAtfAATWf % tTR ATsff %'AteriAT ^t4 % ATRATATAf ATt 12 
a 4 %t4d 4 R'H< % ATF AT 4t ATT FATAA tAtTA t?4 FFT AAT FA 
'Vi^l 4 W^qftAA t?4 At TAATf tJyFTT fAA# ATt Weft t^f f 
fAA^f ’5RT ATAf ATt 4 at 4T ATt AAtWAT^T ATt4 7*F ATAf.Ait 4t 
AFA AT4wftAt % AATA 3T^qftAAf % Ai^lAt u l % fd4 Wt4a 

aa w4 akui ar Rat i w4f srt f afIaioj i Rat aat 
R fATA fAA<ft 4 AA At AtR »ATF WR Rat I fAA^t 4 WF£?T AR 
WAf ATtR. 30-1-99 ATt 4w 4 AR Rat AAT I writ At 
fAFftft^RTFFAt 3 T^aRaR ATT Wt4a RTAT AR WA wRtATTA 4 

A^rARFfi FATAtATT ATrifARt ar 4at 4 ’’jawar Rat 14t RfRf 
a 3t4a % I 3AT: -JT: 4w 4 fdAI WAR A HOT 4w WA 
wtart4 w4i 


fAF4t4 wRaATA 4 a? - ^R wfecT fATAT tfATRTAf Art 
fRjfAF t4R4 AtR % rlFU A|ff ATt A^ W I RTAf A7f WAA 4 AA 

R. 6-11-81 %FWfeRAt44t4%AAFtAR A^4 %Rt 4 
^t Af AtlATAf W^TAT^T fAA^f ATt 4 t4d 
3Tf?TAtfAWWf 4 ATA 4tTT AT I WAf T^jet 4 WJARacT 7^4 ATT 
w4 AAT AT I 4t ^ATT^ % FAtRtcT T-aR aA^Ftf a 4 ART 
19(4) 24 (FA 30 ) % 3|ti*[ti A><IAIt 4 AAT ATFFAt4 % 



lATAf a4wt4a 


aaw4 P+<4a4fawtRaRtst44AtafwfaRt^ctRtataat i 

FTAf a4 3Tf4a AA ART AR4 at ATF 4t START twlAR» l AtRA 
A?f fATAT I FTStri ^TfAATTtt 4 WA4 3 tR?T R. 28-3-98 ^TTT 
wtHt Aft wa % Rt4 wa attAaR) att wRft Rat t tRrte4 
44t A^ f 'OH! Alt AAf 4 AtfeFT w4 AR ATAf a4 WtRaA 
44 ATT AFR aat I AT At ATT tTdVldHAi A^ Al4 w4 

At A^TA 3TfAATT4 4 3 Ta4 3tRF! ATATAT Rt. t4./ATtf4AT/99/2675 
R. 15-1-99 %clFU AwhuI ATt4AT4~gAtT ATT ct I J -S RF I i gRT: 
A^A AAfRttA fATAT w4 I 
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3%' faHf nsfr fat to ^ mroft to arnfatror tar i 
mfa fa fR^S 3TRfa RR TO?t 9 t ffanfa aFJRR "311 TO anttn 
t % TO Rfa 97 % fatOR 231 ffar TOF fan 3TRRTO mtffl 
totf; ^ anrnftRR tto eft fa farsft % wr^ 3rfaff % 
amTOr mmRR fat nftnrm fa aron fa 1 nfa % ffaTOTtnRrrR fa 
totto! ffam Rznfafro^from is- 1-99 fat famTjffar to 
anfan rnffar rr fan nm i fahrfa tor rnfa % Irtottr fan fat 
nnfanifat fat famm r trrwf fat rtH ^fafat R?ff fa 11 tort 

faRRT fat ‘^‘hIciI fa f fat TOffa 31^flK nmfa fa R«R R 

farffafaRnf ®Ft fafat fn armfro nfak 11 nfa “Ft rrtr t 
fa ffarfat tot Frfae fatfa fa’ ftjRrnfa fa?m fa an<+>i w 
wro si fa ffam nm m i ffarfat faf farnfenf fat fa fat nrfat 
^ffamafa % Rft fa fafa fa am nfa nnfa fa r rto fa amfa 

8 fa 4.30 Rfa dR, u^TOR rrrj RT I TOt ^ RIRiTORT 

or mm Rft r ffam faW< 7§fa % ■fan fa fam to 
armRTRRHi H^ni mmRffa arm aftfafnmfassTTRf fa fenfarf 
R>f S^il RRR fa ' ! jfa TOfell '5<^il Rfa fa 3TT% fatcR% 
i-m “Ft Rnfa «3i^ % ffarr ffafasr ffam rtrt rt t 'sn*^ % ar^me 
“fat afar far rr fat RRTfa ifa % Ifa arffam fam fat 
nm ffa fan ^Tei nfnfafnRT, ttto fatn 
nfafaffan, arffa torTr fan ^tr fanmn nffafan 

afa fa fat % ffawt fa to sfafar ffam r r^ nfattfarifa 
fa ffarfa fa from ffarn^ ffanfa ffarfa fa nffai fa Rnfat fafa: 
^ i "fan ■t-ch fa <^ T ii“) Trfa fa3mR?"n yfdnlPiaiarr fa ^)<h 

nri nrr fa^y w lam w ^r ^ 1 2 fa fa far 
4-ffa fa mfa ^n Tmrzn to fa mi nnr fam 
fafa fa TOn faf fa fatfa far fa’ fa "3fa mi 1 jn 
fafafa fat^far^ arfafaT^Tiffafa%nT«fffa3nn 

n^fat ^n trr^n fa ffanT 1 1 faf fa “sfa fa to«t wfa 

toto fa’ far ^n 3mrer tot to *tt fa mfa % 
far faffan ffafa fa fa «m ffam ffafa ffafa ^nfa fafar 
fa 1 ^ fa tot^t fa armi t ffa tor fa to«t fan artqrcr ^ 
farfaffacTTfa fa fafa^OTfaf fa wfan 12 fa fa 
far faffa fa ■nTOTc^^rrfa far fa fa T^ 7 n^j?rfat nmi 

aiRTTFT aTK 2000 ( 1 )631 «H«£dld «RFT fafa fafa 

'^sni ^ 3 tm fa fa ?rffa fa fa arfafa tft r ffanfa 
fan fa 'to 3rmR nr afrfai fa fa afafafa fa ffafa fa fafa 
1 1 nufan trt. *3^ Sinicin fa ^ tot ffar ar^nffaffa % 
nror fa afaffa -qron to %nr to fat fat fat ror ^n 
TOrTT Ifa RTfa TO^T nR fa fa aq^qffa TfTT | fat TOR 
aTR T^T 3TR 2002( 1 )608 fafaT R 3R=q TOR TRT. TPR fa 

^rfa faro fa cRifaoM nr afa toirr 8 fafa to fro 
arroro fatfm RRnt fa fa ar^nffam tft i anror rto nr 
ffa Rtr ffar fa fan fa ntffan nr nnr tot rfr «ft amnnYi" 
afaffa anrom to rr fa ffarffan fat fa fafan^npn 
ffa fa fa TJTO ffafa “fa nn T?rs arefafa TOfa t fa 7^ 
fatnro rr fa fan fafa fafa ^nfa nn v 1 ^ ffa to «tti 


nn> l^T 3TR 2000(86 )612 fafafafa faFffa?TTOT JSZ fa. 2 

fanfa tor nfaffa 3nffar far fa fa fa ffafat arffa 

fat fan sfad fa RFT fa fa ROT fa fa RR ffa R 

far fati fa n^ rftt ffa fa ^toftrto nn anfa afafa 
fatrt fa^sMctfat^eui fa tort fa fan ^ fen i fafafa rr 
anfa ffa to fat Rprfatn faf^ -rorrm fa n^ anfar ffa 
ffa nrfaf faro 60 nffamr ^fa fan tot nnfa rr afafanfa 1 1 

fa TOR 1989 n^T fa fat 1043 R^ZT faTO ffa. MTO3T 
rrtr fanr fatn fa Rprfatn Rfaf ^ mttm fa n^ ffafahr ffanr 
ffa ■fan fat fat n fan rht rrt fat to fat 8 tr 

'RTninm fat n^ afafa^R fa ffa r^ % rtr^ fa* irst^t fa 
TORT fa I 

tor y<*H u i far mfaf fafanr fa fq<>^ R^fatr ^<ir< u i fa 
anfan fa afaezn armR tr zfa fanr fa ^rr ffanr to fa am 
tototr fa to %nfa fat zffar n fan rtrt frofa ^rt 8tr 
"'R inMR fa mfaf fat 75 nffaTTR ■grfa faro fa rtr nrort rr 
ari^i Ifa“ii afae "n? *rrr ffam ffa fafanr fat annfa armfat 
■gnRfa n to ar^nffaR n rrrrr nfanrift rtIrr RRfa rr 
fafar Ifafa i TOt -tor 1989 to an^ fat 491 farot nfatn tto 
TOR n fnro fat 4 . ffa. toft farm nfa^Fn^jR TOfnfat ■^jffaro 
ri \qfa fatal fa nmfan tfr. a^cj Mmmm fat Ty^js ntz fa rf 
■^rrr ffam ffanrsrT nffam fa ffaenm nfafam nrt nnfat 
fafa rr anfan m to fat "rofat fam ^ffai rr anfa^r ffaror to 
ffam n TOfat fam totrt to fa n^ 1 

fat ffaro fa mfaf fa znfanR nrotn fat fanfa nfa rto 
m tort t ffa fam ^ffar rr 3nfa?r anfaro mfafa 1 1 mfaf fat 
TO arroR ffam rttrt rnTfafro fa Riffa rf nmffaR to fafa ffa 
frofa to to TO mnrRR R arrorfro mfamfa fa 1 To: mfaf fat 
ffam nm fam ^ffar rr c; u -s fnRR ffam mrm fa 1 

am to farror fa ffa mfaf fat tot rto ffam rttti nt' 

ffa mnf % fro^t fat ^ rnttn 1 s mf fat #mt fat fa 1 zr 
to so nffaw farn r rrt ft“h ffam mu nfam rto fatnr 1 

aTR: 3RFI TO RRT ^R TOR ffam TORT fa ffa RTRf TO 

fRTO 30-1 -99 ^ "ttm “ 3 TO ffam tort arfanR ar^fnRfa faffan 
^RT^ffarfa^TOfaTORTOZ^ 50 nfernR faRR nfaTOR 1 ^ 

ffam tort nfam fa 1 ffarMt far anfa^T ffam tort fa ffa to m«ff far 
?n arRrfa % tortr fa to to fat arRfn n 'rrt tom fat 
RmR^^RT’gffarfatRTfhsr 30 - 1-99 ^TOifatnm^fa fan r 
nfa to so nftmR arm fat 1 mnf arm ^m tor mm rr% to 
arTRRTRt fatnr 1 fame tomrt^ rrr rtor fat fasn to^ i 

TO fat. mnf, mrmRt^r 

R^ffacrft, 18 ^R, 2003 

to. to. 1998.—afadtinmfnRiR arfaffam, 1947 ,( 1947 
TO 14) fat RRT17 fa ar^fRUj \*{\n ^<<+,k ffam 
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Pr. % y Mci 5i % fTriRTRif ■3^ rr%t r^^ritt) % 
wpR r 3fta1Pi+ *¥ $r 

^IIRId M RIJR^T % W RT y<*lfVl<1 RRcft f, Rft %^q -fRR T T 
Rlt 17-06-2003 RllRTRT^RTTRT I 

[TT. P^-430l2/11/2000-3^ 3TTT(PR.)] 
*"ft. 9,H. ^f c 4'S l 3i<^< 

New Delhi, the 18th June, 2003 

S.0.1998.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the aw ard of the Industrial 
Tribunal Udaipur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Hindustan Zinc Ltd., and their 
workman, w hich was received by the Central Government 
on 17-06-2003. 

(No. L-43012/I l/2000-IR(M)] 
B. M. DAVID, Under Secy. 

: RTRTU-ftpT, 3fi"dtfiR> fcfaK 3?fi|cMU| 1TR 9P4 
RTTRERTT, TJTPJC 

TRTRH afcfUfl : Rt PTRf, 

3TTT. TTr*. RTT. 

3ftalPl<=b fRRTR WIT 2/2000 

T 7 ~ ; riTrfit? wm (trpjt) Rfr^R wirri, (rrrt! 
165, HTWimi. 4, f$< u IH J Kl, —RTRT 

rrtr 

fir^TPT, %. fer t^wt 4rir, faw r^ttjt 

—fRRf$ 

rt rtrmi : rtrI RT 3t1t ^ 

?ft ttqt : fTr^ rs) -sin 3 

f<RTRl 20-5-2003 

311^1 

RTTR 7TTRTT % RR fRRTR ^ITT RTfrT RR RR7TRT TTcR- 
43012/11 ! 2 000/3TT^3TR (TTR) f^RTRT 18 - 8 - 2 000 % SRT fR*R 
'RTTTR R>T WT fRRR ^TT '^TTRTWT RT TPlrF fRIRT RRT I 

‘Whether the action of the management of Hindustan 
Zinc Ltd, Zinc Smelter, Debari Distt. Udaipur imposing the 
penalty of removal from service on Shri Dilip Singh S/o 
Shri Jorawar Singh Ex. Senior Asstt. w.e.f. 29-1-1999 is legal 
and justified 7 If not to what relief the workman concerned 
is entitled ?" 

3=K1 3TRTR R7T RPR RRT RT £1TT f^Rl'ctf 

9-10-2000 RT TfT 1%RT RTTRTT R^RTRPT Rl) Rtfo?T t^Fl 
f^R7 RT RT c 4f Rlt 3TlT ^ RWT R fRRJ}ft RjJ 3T)T R RTRTR 

RR UfTRT RRT [ 


RSfa 3 RT«Nt RR % rfscq ^ WT f % RT*lf ^iZRTeT RT 
TPRRrcbrfiflHisI feirsfl 

% WT 3 WH %RT RRT PR Th< 1W4 85 3 RT«?f ^Ft fr^Pw 
M (^R) %R^RTRTl-^r5TTRf 
TTRR~5 RTR: 8 ^ 4.30 RRT 4PRH gltfl sft 
R^w 3FF1 rIrt % strrrt % wt rrr^tpr f^Rr 

^Iw Rto % ^RPT RT RiT R^TRT RRRT R5RT RT 
3FR fRRTRf $ TRt^T^R Rvf RRR rf ^u(+lfcrH 

Rl WRR 3TR% % RR Rlt RRT^ % %p 
%Rt ■Rmi RT I ^ RTRR fRR# ^RT RTRf % RTRT^T 
Pn<n *m I RTRf % 10 %ft7R%RTPTRR«R 

15RTR WT RRT f^RT RJRR ^ RT^f ^ 3t jMPWR 

1FRT R5RT RT I RT^f Rlt R^RRR 93 ^ -3THlft4^>^1 WT ^ 
% WR % fpT^ fR«RT 3mtR RR wft fRJRT RRT | 
Rmf VW RRR-RRR RT ^RR W fWTR>l MRRRT RRM-RR 
fRR^ RTRJcT M ^ RR RRR^I 

^ RR RJpfRT^f R>t Rl RTTRTfRR) R Xl^fcioh 'RTR % f^TKTcT % 
fpT^t 13RT: f^RI WTRRTCT 

RT^I 

PlU^Tt ^ WT^ RTRTR RF >dfc'Xrtf^st <T fob*11 % RT^ff 
RT TO4 1100 ?. RfRRIF RT PRTR^ % fpT^ tRRTT 

RRT RT I RRRTT^TRTRTR 3Ti^RT f^F 13/16-7-88 % 

TR rtrI rt frrfRR 1 %rt rrt i Risff rrtrirt l^mft rtJ tTr 

T* T^RT RfRRtfRRTRrf RTR WTf RT I RT«ff ^ RT^Rf^RR 
T^RT3TK(^RRTRIIRT^RT3RnfRfTR3T^RfTRRT^% 
RTTRT RPRRt % RRTfRR RRT^ 3TT^PTf R>t RITT 19(4 )( 24) "PR 
( 30 ) % WwfR TTRR-TRR RT wflR RR RTTTt fRT^ i 
RT^RI^t % RPRT^TTWT UTfRRRTl ^TTT fpRT 7 TRT I RTRf RTl 
3 trW rr tPjiwi "^IRT R ^RT I 3TTTtR-RR RTRT RIT^ % 
RTR Rt 3TRRT TR^RTTR RT^R R^f fRTRT I TTWT 3TfRR7lft ^ 
RTTR °bl4qi^ RT 3TT^?T f^RT l RT# RT RTTR RlFpRIFl $ RRfTRR 

% fpr^ tr srfRRrrd ^ttt rir! % r^ rt rr tP4w4 "sirt 

^ <i ^RT RRT ^Tt 15TRT fRRTR ^TTT ^TT f^RTift % TTTR "JR- TR 
RTRfwT RTRTRT13TT%RTTRRW%RTRtRT% RTeTT R^f 
fRWTT 3TR: RTRTTI ^TT% RTRTTRRTRTT RRf R RtlRTT RTTTl RR 
RTRf RT 'RTR RT^W) rf RRfTRR % fpT^ RI^T RRT I RTRf 
■3TRRT TR^fRRRT RT?pT fRvRT T^fRTR TTRfRRP R^f RT^ T^ 

fRRTRo 30-1 -99 % WR RTRpft R7t ^RT ^ ^Rp RT RRS' fRRT I 
3TR: RWT RR fRTTR fRvRT RfTR I 

"4%'RlRf R?lf RT TJRTR RRTRefl RTT 3tRdlR>4 f^RI I RP-ff 
%fRR^RR?f 12%^RFRTTtRtfRTRtf97^‘R^ 248 fRRf 
RRrfRRT RRRRR TRl^ci RRT^ RRT ^ WprfTRR TFT RTl % TRT? 
RT^Tf % 3TRPiR R^TRR RTIrTTPR^' 3TTRT11 RTTR 3TfRRRtt ^ 
3TRR1 #R % ^TTT RTRl R?t ST^RiTRfR #TT RFT fWTT R RTT 
3TTRR RT R^ RTRRf RRR 25 IrRIRT 29-1-99 % £ITT RRT 
RT fRRT I 
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T&i RFl Rtf I RTT% SFj^TTT "3^% RTTT Rt R^ ^RT RTt 

^snt ^qr *jfRF rtt r*f RT?qfRRT rtsIt 11 umf rtt rtrr 
% iRTT^TTR 85 "*? RFT% ^ft RTftR t* % rr rt Pi^Ki r1 r^ 
«ft I 'FTt FRRR RT Pl^pM TRt£ 7t RTt£ % STRRfcT RtR^ Rt I 
f%TT^ft % RflyUfe^Y RTtFtRT% RTFlt ^fRRTSTl % RT* 3 RTt^ 
Rl^HT RFt* RRT^ Rt RRTF! iRT 3r c rfl 5^1 RTF: 8 7t 4.30 R^t 
FRi ^WFT "5fvC?TT RT I F^ ^ RTF:RTTFT R 7TTR RTt T*R 

fan* t^t ^ %"4ftf 3* t£ft rtt 3T«mr rttft wi rt 

HWfip 3PR *Wl* TTTRHt’ r<aciife4t RTt T*jzt tiHH *f 
\ui"hrg f N ~g^3gf 3 ft qir^T 3TR%TgTFT%TFTRitRRT^ 

% n<rf ^5T fRTRT RTTFT RT I RTRf % 3TJRTT RR^ ■5TT% T^FT 
FFT RTt RRPt % tFT^ srfRRT %RF Rlt FRT TFTtR 


T, TF*R W<1q J$id«HlcT RfFRtfRFT srfaef RTTcfa 
Tft^T ^>HR M'krIH $d<MlFT yffl^lP'Kii 3 TTf^ *t" RTrI ^ fRR$Tt 
Zh4 RTT ^IM RcR fRTRT R Rr£ yfcTR)fRFT3Tl ^ iRR^ft RTt P«W4 


ir^frj f^RT^ IrrstI R7t yPciksi 3 rttrtI ^ i istFTTFTRTt 
■5RT^ TT?^ % RRTR R yPcIRtPlcrf % rUn RTrI R^ RTT 
xftdlTK l TT3TT cT«TT FR RTTR 7 ! Tt 10 R^ % T^FT %fTRT % RTF 
SHRf RTT TRTT«R (STM TF^ FTRT R hR<=k 1'1 % RTR "ETl^ff 

% r Fftfr 3 ^ -33% wn i ftt w rtrI rtrI-rtrI 

3 TJRfTRF TFT 1 fRRSjt ^ RTRf % 3<*i RTRFt RTT <S ,J -S 1 
f^RH t I ^ 5 fl^t^2t%RTKf RT«T itel^T 

'SPIRT ^RRT MS cl! KR 3^ STlMf % yFci4lPicii ^ f^T^ft 

^rt ^ fwr fel i I f^RT^ ypo^oi «r^ I vt 
W?T ^ 3TRTT t fa % RT 5 ^ ^ 3T«TRT R y^^lPl-ll 3 
^ 3TT% % WI 3TT«ff SRRTT ^ ^T10 M % T^eT %fPR 


% -qr^^T^ -?rfR ^ t^tt f ^i 


3TR TTeT 3TR 2000( 1) 631 RT^TT^ R^RT <ipRH ^ 
Sft gqT R 3 Rq ^f '3T^T ?ffR«f) ‘^RT ^ STjqf^TcT TFT R f^RFTtq 
^rm'^f' 3 TT 3TRTR RT ‘TO^'t ^ 3Tpiql^ ^^iPl^Rl ^ ^ I 
HHhI-M TT5T. '3^ ^TMcRT % RF RFTT 1^f> ^^Hp^lfTT % ^ 

ar^rfqqr RR %RT W eft RF RFf RRTT ^n TT^TTT Irt 
sn’-ff mir^ rr ^tt ^ ar^qfp-TcT tft i FRf rrr 3tr t^t ^tr 

2000 ( 1 ) 608 *RTteTT R 3RR RRRT TFT. < 1 ^ ^* ^Fl 
■^RT ■qnRT^TFT «TT 3^ FTTH 7 ! 8 RF^ (TRT f^TT 3TRR7RT 
^0-f RT RRT^ ^ 31 jyfUTcT TFT I 3«-=hl «Trfa>RF feT 

% TW ^ qfecT »TT cT^TT^sqcT TRRT'qTT 3TTO?T-3T^?rfw 3 To^T?T 

ttr RR fRRfRF ^Ft p 4t cft'RF RHT ^ ^ P -T^' 

■^TT% «FT F 77 ^ srcqf^PF ■5F3tT f RFFl ^R FpT %R 

^ fe - qj ft% 'SET F 7 ^ f^RT RRT «n I TT^ TreT 3TR 2000(63) 
612 d)^P> l °b^!F RT H. 2 ^'TeTtl ^TRT y^l^Ps'i 

3TTfiTRR ^T ■qrti % ^TFT PTRlt 3T^R FFFTFT R mft 

% ^TTW ^ 1 J 8 TqT ^R fFRT ^ C^TT % RF ^TFTT 1 % 

tjkp^FTW «FT 3TT^?T 3TrqP^PF 'qsBtT t ^ ^TWiWl 
% ^3TRT Ft ^cTR Tt% 'qTT 3TT^?[ f^TT RRT eft 

TT^f^r ^TPTTRTR ^ RF 3TT^TF f^TT fa Wrf 60 yRi^m ^ 


^'3M^^3TteldtlF^WT1989TreT3TT^T& 1043 
T^ST fP^FRT 1 ft. FTTsFRF «HRT ^®R ^ HH^Ir TTRp^ 

^TRTFR^RFl^TfFf^l^^M^^^i^R^TT^R^RRHT 
RRT Ft FR Rl ?RT '^RTRTFTR R?T RF ^rfRRTR % "pF RF F u ® 
RTRFt 3 FT3FT ^ RRkTT 11 

■sqrr STRRR rfrI r1rr> % fRFS R^hPc ■JTTRTR % 
3TRtR ^ 3ttr 3Tt 3TTRTT RT ^RT ^ ^RcT fRRT RRT eft 9TR 
-M i q i eT R% ?Trl ^>^ R?t3fRcl R^RRFTT “gRT ^R'^RTRTFTR 
% STfSlt «fit 75 yPl^lcl '5R% ■%RR % TTTR RFTFTt R>T 3TT^?T I^RT 
3^7 T|^ ^qRR fRTRT 1 r> RlRRT R^t 3TR% 3fRR?T 7JRTT% R RR 7 
' R^llPl T T R RR^KR RRpRTTt TTTfRTT RR^ R>T h1=m Fhc) I F^t 
SIRiR 1989 TJcT 3TT^ TTt 491 ^Feft RFTtR 3RTTFT fRFTT RTtR. 
iFT. «FTIR RRTR < ^Pi t n %91«4*T1 R^I R RTTRtR 

TM.^R ^qiqiF TR 73^ Rfe ^ RF ^TRR fRRTT 1 r? W rPhR* 
% %FTTRT ^rt TTRlRRT^RTt ^ RTT 3nfm RT^cH rttrtI 

T^5fT Tjfqq R>T 3TT^T PllW RR PFRT R ^TTRit ^RT RFTFT RR 

Rt 1 ^ I 

^ 1 ^ ^ sn^ %RRTtRF TTFRtR RTt IRRFt RTFT 

^RT RRkTT t lR» flRI M,Pqc 1 RTT 3TT^?T 3RRfRRTR>3tT 11 TTT«ff R7t 
IJR 7 3TRTR IrRT RTTR ^RTRTfRcT t FTfR7 RF RF y H lf«RT RR TT%> 
fR> fqq^R>TRFRRTRRTFRR 3T^nfac1 R)*lRTTt % I ■ 3 TR: RlRt 
R?t f^RT RRT tIRT rIRcI R>T F 11 ^ PllW iRTRr ^IKii t! 

3TR RF ^RT t 1 r> RTRf RTt RRT 1FRT ^TTR ? ^ 
IrRR 7t RRRR % R^Rl R RtrfTRfRRt R>t ^ ^ RF 
iRT RTRf ■% fRR^ft RTt ^ ^f RRtR 15 R^ R^t T^RTR "^t % I 

50 yRifl'd ^ %TR R RRT TtRT 1FTRT RTTRT RRpR <V*5 

FTRl I 

3PT; #1 RT RtR FTf RRRT f^RT RTTRT t fRT RTrI RTT 
fFRTRT 29-1 “99 7t ^RT ^,RR fRTRT 'RTRT 3T^R R ST^fRR % 
^RRT^RT^tRR%FRF%TRTRRTR^ 50 RPcRTR %R R 
Rq ^ I^RT RTTRT RRpRT t I fRR^t RTt 3TT^T f^RT RTTFT t % 
RF RTR1 RjT FR 3TRT^ % RRRTTR % RRT RIF R>t 3TRfq ^RT 
^RFTFTR^RRTR^^^fcT^tRTfrTR 29-1-99 ^ RFTFft 
RR? ^ %TR R RR! RTT 50 yPcl^ld 3TRT R^ I Wit 3T=R 'RRT 
FT1R TKR RR^ RTt 3TfRRnft FtRT I RRTH 'SfRTT?TRT ? 1 RTTR TTTRTR 
R?t ^oTTRnR I 

TTFT.'Ft. ^trI, ^rtrtrItt 
R^ ft^FTt, 18 ^R, 2003 

^FT. 3TT. 1999.—RMlTTRTfRRTF 3TfRfRRR, 1947 ( 1947 
RH 14 ) Rit RRT 17 % SRJRTR ^f, 7TTRTC ^RT. %. RT^FR 

^•qRRcTR %ttr^: IrrI^rt! 3rtrTR% <+>4R-;Rt %r 1 r, arjRR 
3 fRfe Rl^lP l RT fRRTF RR ^RTRTFTR, % W R^ 

5 l<q->iPV|r| RrTrft t, ^ %'rOR RTR1T RTl 17-06-2003 R^t RTRT 
^3R RT I 

[TT. TTFT-29012/94/2001 -3TTf 3TR ( RR- ) 1 

Rt, T7R. %fRF, 3TRT Rp4R 


186501 ^ 003—10 
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New Delhi, the 18th June, 2003 

S.O. 1999.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Udaipur as show'n in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. R.K Marbles and their workman, 
which was received by the Central Government on 
17-06-03. 

[No. L-29012/94/2001 -IR(M)] 
B. M. DAVID, Under Secy. 

1$. 000 5/2002, 31Tf,^t.3TrT, TRchl { 

3TOH : ffclMM «HIH 3TTT.%. 

3tf^.7n5TT-1T?T-29012/94/01-31T|.3TrT. (TTJf) 
08-11-2001 

1 2003 

39. ait# ^ w 4 > y ^ umHi 

^ % fel f# RT# WTFT 3 

fw; ifr ririT f i 3FT f#T# 7TC*TR 3TR. 

%. Frsfcrfa.3 ?rr 
# TtFW 113* 4 # ami ’' fer 
i ^ y rt# ‘ 

"f^RTT ^!<ll ^ I Tj^T'TF 'HKd TR^JR #1 'Jii4 I 
^]HR FfaR <lfia(rl 74d< # I 

^TT# 

^o/- 

3|'-[c5'l)‘ L l 

3*%#, 18^3, 2003 

cFR. 3F. 2000 .—3fleilf*l«b 3Tf#m, 1947 (1947 

^ 14 ) #t RRT17 % 7RR>TC 

^f4 r 1 'TT#3T % 3P4 '4fT5t % Fl4)'51<^T #7 '3^1% =b#bl<[ % 

4Nt, 

(*M 22/2001) 3F6Tfw 

^Rcft t, '# 4-,-ST-I #1 18-06-2003 ^FtRTRf^OtT ?TT 1 

[ 4. TT^t-11012/20/2001 -3TT^ 3 m ( f¥#t) ] 
4t. RF. 3RR 

New Delhi, the 18th June, 2003 

S.O. 2000.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 22/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court Kanpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Civil Aviation Training College and their 
workman, which was received by the Central Government 
on 18-06-03. 

[No. L-l 1012/20/2001 -IR(M)] 
B.M. DAVID, Under Secy. 


ANNEXURE 

BEFORE SRI SURESH CHANDRA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, SARVODAYA 
NAGAR, KANPUR, U.P. 

Industrial Dispute No. 22 of 2001 
In the matter of dispute— 

BETWEEN 

Sri J. Lai, 

S/o. MasuriyaDin 
Village Shamspur Post Gharwa 
Distt. Kaushambi, 

Allahabad. 

AND 

The Principal 

Civil Aviation Training College, 

Bamrauli Allahabad. 

AWARD 

1. Central Government, Ministry of Labour, New Delhi 
vide its notification No. L-l 1012/20/01/IR(M) dated 31-10- 
2001 has referred the following dispute to this tribunal for 
adjudication— 

Whether the action of the management of Civil 
Aviation Training College, Bamrauli, Allahabad in 
terminating the services of Sri J. Lai son of Masuriya 
Din w.e.f. 1-9-99 is justified? If not to w'hat relief the 
workman is entitled? 

2 . In the instant case on receipt of reference order 
registered notice was sent on 7-1-02 to the w orkman to file 
his statement of claim fixing a date as 11-2-2002. On 
11-2-2002 one Sri G. K. Sinha appeared in the case on 
behalf of the workman and filed his authority' in the case 
alongwith application for adjournment. The application was 
allowed and the case w-as fixed for 22-3-2002. The authorised 
representative again appeared on behalf of the w orkman 
but instead of filing of statement of claim sought further 
adjournment by moving application which was allowed 
and the case was fixed for 2-5-2002 for the purpose of filing 
of statement of claim. Thereafter, repeated opportunities 
were given to the w orkman by the tribunal to file statement 
of claim but the workman failed in filing his statement of 
claim in the case. Finally when the case was taken up for 
hearing on 6-6-03, the authorised representative for the 
w orkman appeared on behalf of the workman but did not 
file statement of claim nor moved any application for time 
to file the same. 

3. Thus from the conduct and behaviour of the 
workman it is quite evident that he is not interested in 
prosecuting his case. Moreover, the present case cannot 
be allow'ed to be pending for filing of statement of claim by 
the workman especially when after availing sufficient and 
repeated opportunities with effect from 11 -2-02 till 6-6-03 
he failed in complying with the directions of the tribunal. 




4. In the circumstances of the case, the tribunal is 
left with no other option but to hold that the workman is 
not interested in contesting the present dispute. 
Accordingly it is held that the workman is not entitled for 
any relief in pursuance of the present reference made to 
this tribunal for want of pleading and proof. 

5. Reference is answered accordingly against the 
workman. 

SURESH CHANDRA, Presiding Officer 
19 ^T, 2003 

^T. 3JT. 200T-3?l«ilPWi 1947 (1947 

■^>1 14) *JTCT 17 % SppTC"! ft', *K«bK A 

tt^t. % sFimn % % ftH 

ft ft •arf^ctK'VSR 

fajita «Pt y^iP'in ftl 

19-06-2003 3JM §3TT *H I 

[ft. xr^f—14012/42/2001 —-3TT^ 3TR (ftt. ^.)] 

ftt. T^T. 

New Delhi, the I9thJune, 2003 
S.O. 2001,—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal Visakhapatnam as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of N.S.T.L. and their workman, w hich was 
received by the Central Government on 19-06-2003 

[No. L-14012/42/2001 -IR(DU)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, VISAKHAPATNAM 
PRESENT: 

SRI Y. DHILLESWARARAO, B.A.,LL.B., 
CHAIRMAN & PRESIDING OFFICER 
DATED: 17th day of May, 2003 
COMMON AWARD IN LT.LD.(C ) 84/2001 AND 
I.T.LD. (C) 28/2002 
BETWEEN 

Potti Samuel 
S/o. Daniel 

R/o. D. No.58-26-35, Gandhi Nagar, 

Butchiraju Palem, 

Visakhapatnam -530027 .. Petitioner/Workman 

in I.T.I.D. (Q84/2001 
& I.T. I.D. (Q 28/2002 

AND 

The Director, 

N. S.T.L.. NAD Kotha Road, 

Visakhapatnam—30009. ..Respondent/ 

Management in L TI.D. 
(Q84/2001 &I.T.LD. 
(Q28/2002 


I.T.l.D. (C )84/2001 is filed by the workman Under 
Section 2A(2) of I.D. Act and I.T.l.D. (Q28/2002 is a 
reference made by the Government of India Under Section 
10(l)(d) of Industrial Disputes Act, vide reference No. L- 
14012/42/2001-IR(DU) Dated01-01-2002. 

This dispute is coming on for final hearing before me 
in the presence of Sri K.Balakrishna, Advocate for workman 
and of Smt. D.V Lakshmi, Government Pleader for 
respondent/management; upon hearing the arguments of 
both sides and on perusing the entire material on record, 
the Court passed the following : 

AWARD 

1. i.T.I.D. (C) 84/2001: Application filed by the 
workman Under Section 2A(2) of Industrial Disputes Act 
was taken on file as I.T.l.D. (C) 84/2001. In brief, the 
workman’s case is that he was employed by the respondent/ 
management during April, 1997 as a Casual Helper. He 
worked continuously until 16-1-2001 when his services were 
terminated illegally. There were artificial break ups of one 
or two days during the above period of service. At the time 
of termination, the workman was drawing Rs. 1,560/- per 
month. Juniors to the workmen are being continued in 
service. The workman raised dispute before the Assistant 
Commissioner of Labour (Central) but the management did 
not agree to reconsider the issue. Therefore, sought for a 
direction to reinstate him with back wages and continuity 
of service. 

2. The respondent filed counter denying the material 
allegations. It was contended the petition is not 
maintainable and the claimant is not a workman. That the 
respondent establishment is a Research Institute. In 
addition to the day to day research functions. Central 
Government entrusts certain special projects which are time 
bound and highly technical in nature. That there are no 
regular sanctioned posts for these special projects. So as 
to complete such projects in time, the respondent engages 
some personnel for sundry jobs such as shifting of heavy 
equipment from laboratory to the Naval Platforms for sea 
trial, loading, unloading and shifting of furniture etc. on 
payment of daily rates, without considering, age, 
educational qualification and other factors which are 
essential for regular appointments as per rules. The claimant 
was engaged on daily wage basis depending on the 
exigencies of work for sundry jobs, intermittently. The work 
done by him is not perennial in nature. He never worked for 
240 days or more in any year. Therefore, prayed to dismiss 
the petition with costs. 

3. The claimant filed his rejoinder contending that he 
is a workman and the petition is maintainable. That the 
work done by him is perennial in nature. 

4. I.T.l.D. (C) 28/2002: This is a reference by the 
Government of India, to adjudicate the dispute, “Whether 
the action of management of Naval Science & Technological 
Laboratory Defence Research & Development 
Organisation, Visakhapatnam in terminating the services 
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of Sri P. Samuel Casual Labour with effect from 
31-1-2001 is legal and/or justified? If not, to what relief the 
workman is entitled T 

5. The reference was taken on file as I.T.I.D. (Q 28/ 
2002. The workman filed his claim statement similar to the 
claim made in the petition filed Under Sec. 2 A(2) of ID. Act 
in I. T.I.D. (C) 84/2001. It was further alleged that' he was 
not given any notice or compensation in lieu of notice, at 
the time of termination. 

6. The management filed its written statement denying 
the allegations made in the claim statement. The contention 
of the management is the same which was raised in its 
counter filed in I.T.I.D.(C) 84/2001. 

7. Vide orders dated 30-10-2002, passed in I.T.I.D. 
(C)84/2001,1. T. I .D. (C) 28/2002 is clubbed with I.T.I.D. (Q 
84/2001 for common disposal. For the workman, WW1 and 
WW2 are examined and Exs. W1 and W2 are marked. For 
the management, MW 1 is examined and Exs. Ml to M3 are 
marked 

8. Heard both sides. The points that arise for a 
consideration are : 

(1) Whether the petitioner is a workman ? 

(2) Whether the retrenchment alleged is illegal ? 

(3) Whether the petitioner is entitled for reinstatement 
and other consequential reliefs as prayed for ? 

9. Point No. I : Management contended that the 
petitioner is not a workman. The petitioner who is examined 
as WWI has deposed that he worked as a Casual Helper 
from April, 1997 until termination on 16th January, 2001. He 
worked for 240 days in a year during that period but he was 
illegally terminated. During cross-examination, he denied 
the suggestion that he worked in all 98 days during the 
entire period from 1998 till 2001 and that he was appointed 
on daily wage basis as daily wage worker whenever there 
is work. WW2 is an employee (Stencil Operator) in the 
management concern. He is father of the petitioner in ITID 
No. 80/2001. He deposed similar toMWl and denied similar 
suggestions during his cross-examination. 

10. The management examined Joint Director of the 
management concern as MW1, He admitted, WWI was 
taken on daily wage basis for doing sundry jobs. According 
to him, WWI never worked for 240 days in any year. On 
the basis of the above evidence, learned counsel for WWI 
argued, W W l was admittedly engaged by the management 
as a casual helper as such a person employed on daily 
wage basis is also a workman. He relied on a decision 
reported in 2000(6) ALT at page 689 between Tanuk 
Municipality and S. Venkateswar Rao and Others. On facts, 
that was a case where a driver of Road Roller appointed on 
26-9-1980 was terminated from service on 22-12-1986 on 
the ground of misconduct. In the I.D. filed by the driver, 
direction was given to the municipality to reinstate the 
driver with continuity of service but without back wages. 
Municipality challenged the award. His Lordship did not 


agree with the argument advanced on behalf of the 
Municipality that the driver being a casual labour, is not 
entitle for reinstatement. His lordship observed, “every 
person employed in an industry in whatever capacity except 
in Supervisory cadre has to be considered as workman in 
the light of the definition of “workman” Under Section 
2(s) of I D. Act and the Provisions of I.D. Act are 
applicable.” 

11. Learned Government Pleader, submitted WW1 is 
not a workman, as such, the provisions of I.D. Act are not 
applicable. She relied on a decision reported in 2002 (1) 
ALT 134 (DN) S.C. The full text is not available. Further it 
appears the matter before the Hon’ble Supreme Court was 
not whether the respondent-employees were workmen are 
not ? It is found while examining Section 12 and 25-F of I.D. 
Act and A.P. Adoption of Employees of State Government 
Public Sector Undertakings into Public Service Act, 1997— 
Board of Industrial and Financial Reconstruction (BIFR), it 
was observed, “ High Courtis held to be justified in rejecting 
the contention that the respondent employees being 
workmen their services could be retrenched under the 
provisions of Section 25-F of I.D. Act as the industries in 
question have become ‘sick’ when the workmen have 
become employees of the Government.” This decision is 
no way helpful to the management. 

12. The term ‘workman’ defined U/Sec. 2(s) ofl.D. 
Act includes any person employed in any industry, to do 
any manual, unskilled, skilled, technical, operational, clerical 
or supervisory work for hire or reward but does not include 
any person who comes within any of the IV categories 
enumerated under Section 2(s) of the I.D. Act. Admittedly 
WW 1 worked in the management concern on payment of 
Wages and performed manual and unskilled work. 
Therefore, WWI Is a workman within the definition. The 
p~ :nt is accordingly answered. 

13. Point No. 2: The term ‘retrenchment’ is defined 
Under Sec. 2(oo) of Industrial Disputes Act. It runs, 
“ ‘ reti enchmenf means the termination by the employer of 
the servipe of a workman for any reason whatsoever, 
otherwise than as a punishment inflicted by way of 
disciplinary action, but does not include A to C categories.” 
The A to C categories are not relevant to the flicts of the 
case on hand. This retrenchment becomes illegal in case 
conditions provided Under Sec. 25-F of I.D. Act are not 
complied with. It is the basic requirement that a workman 
should put in continuous service fbr not less than one 
year. If this requirement is satisfied, then It is mandatory 
for the management to give one month’s notice in writing 
giving reasons for the retrenchment or wages paid in lieu 
of that notice for that period of one month. Management 
shall also pay retrenchment compensation. 

14 The Learned Government Pleader argued WWI 
failed to prove that he worked continuously for not less 
than one year. She Anther submitted burden Ison WWI to 
prove the same which he failed to discharge. She relied on 
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a decision reported in 2001 ALT at page 651 between 
G. Agamaiah and Director, N.R. S. A., Hyderabad and Others. 
Considering Sec. 20(10)(b) of I.D. Act, His Lordship 
observed the petitioner in that case was not in continuous 
service for a period of not less than one year and apart 
from that the petitioner served on daily wages. The 
petitioner cannot claim right to be regularized in the absence 
of regular vacancy since he is a daily waged worker. It was 
ultimately observed by His Lordship, “I am of the 
considered opinion that the petitioner has no vested right 
to claim regularization.” 

15. Learned Government Pleader further argued that 
there are no sanctioned posts for absorption of WWI. It 
was only for completion of special project that were 
entrusted to the management which were to be completed 
within time limit, the management engaged casual labour 
for completing that special project. That since there are no 
special projects at present, there is no work for casual 
labour, as such, WWI was disengaged and that does not 
amount to retrenchment. 

16. The Learned Counsel appearing for WWI 
submitted that it is for the management to show actual 
number of days which WWI has worked, for the reason 
management has admitted that WW I worked during the 
period from the year 1998 to 2001 and record showing the 
period of work is available. It is a fact WW 1 did not produce 
any service certificate or salary slips. It is relevant in this 
context to peruse the evidence of MWI. MWI admitted 
during his cross-examination. Factories Laws and Payment 
of Wages Act are applicable to the organization of 
management. He further admitted, “There is a record 
showing the payment made for the work done and that 
record is available. I can produce the records. 
“Disbursement shall be made to workman by cashier after 
the sanction. No doubt, WW2 is an interested person but 
his evidence cannot be thrown away on that ground for 
the reason WW2 is a permanent employee in the 
organization of the management and he is personally aware 
of the petitioner working in the organization. Since it is 
mandatory under the Factories Laws and Minimum Wages 
Act, to maintain records of the workman engaged by the 
management and since those records are very much 
material, the management ought to have produced them. I 
do not find any reason for with-holding such material 
records, since MWI deposed that he can produce the 
records, I do not agree with the learned counsel for 
workman, that the burden is on the management to prove 
days of work of W W1 But under law, the management is 
bound to produce such material records and the failure to 
produce, compels to draw adverse inference that in case 
those records are produced, they would speak against the 
management. In fact, a suggestion was given to MW I that 
the number of days WW I worked as stated by him, is 
nothing but a guess work. The said suggestion was denied. 
It appears to me MWI fair admitted maintenance of 
attendance register even to casual labour who were 


engaged for 30 days and that attendance will be recorded 
at the place of work. But this fairness vanished when he 
did not produce any scrap of paper showing payment of 
wages or attendance of WWI 

17. MW I in the very chief examination stated WW 1 
worked from 1998 till 2001. He gave the number of days 
worked in each year. Those days were never 240 days in a 
year. Taking into consideration of the period from 1998 to 
2001 and taking into consideration that there was 
continuous work during that period and also taking into 
consideration, management failed to produce available 
material documents, I hold accepting the whole evidence 
of WW 1 and WW2 that WW I worked for atleast 240 days 
in a year all along and the retrenchment without any notice 
and assigning any reason is illegal. Accordingly this point 
is answered. 

18. The Learned Government Pleader argued 
reinstatement of WW 1 cannot be ordered for the reason 
that there are no special projects so as to engage WWI. 
that there is no sanction of post by the Central Government. 
To appreciate the availability- of work, it is necessary to 
peruse the evidence of MW 1. MWI stated during his cross- 
examination, “there are lot of projects going on in NSTL as 
on date.” When a suggestion was given that one R. V. 
Apparao, G. Ramu and S. Paradcsi were juniors to workman 
and they are being continued, MW 1 replied that Ije cannot 
say. But subsequently, he volunteer to say that position 
was prior to his joining the service. The precise work for 
which WW 1 was engaged even according to MWI is, for 
movement of material from one place to another. This 
particular work of movement of material from one place to 
another is a continuous process, so long as management 
undertakes the special projects. Therefore, it cannot be 
said work done by WW 1 is not available at present. In the 
circumstances, taking into consideration that the 
retrenchment was illegal and work performed by WW I is 
available, the management is directed to reinstate the 
workman. Since WW 1 was engaged on daily wage ba'sis, 
he is not entitled for any back wages and continuity of 
serv ice. Each party to bear its own costs. 

Typed to my dictation, given under my hand and 
seal of the Court, this the 17th day of May, 2003. 

SRI Y. DHILLESWARA RAO, Presiding Officer 
APPENDIX OF EVIDENCE 
WITNESSES EXAMINED 
FOR WORKMAN: FOR MAN AGEMENT: 

WW 1: P Samuel MW I: Manjul Nath Pandcy 

WW2: J. Appa Rao 

' DOCUMENTS MARKED 

For Workman: 

Ex. W1: 27-6-2001: Minutes of conciliation procccdi ngs 
held on 26-6-2001 before Asst. Labour 
Commissioner (Central), Visakhapatnam 
Ex. W2: Requisition for casual helper 
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For Management: 

Ex. Ml: 25-02-2003: Letter of authorization on behalf of 
management. 

Ex. M2: Circular No. 169/94 dated 28-2-94 issued by 
Government of India/Ministty of Defence/New 
Delhi regarding authorization to officers to sign 
on all pleading and other documents. 

Ex. M3:21-12-99: Common order dated 21-12-99 in WP 
No. 15186,15220,15376,15364,15491 
and 16459/99. 

^ ftcnl, 19^, 2003 

^>T. 3Tr. 2002.—3?lsl|p|cf, 1947 (1947 

*f5T 14) ^ qnr 17 % 3', tht. 

W 3th o h4°h i tT % 

3tj4et h sfhatfw h 3rf h^t» i / ?w 

f, -ait 

19-06-2003 ^ 3tTRf £3TT «TT I 

[h. 1^-14012/46/2001-3^ 3TK(^^j 

New Delhi, the 19th June, 2003 
S.O. 2002.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal Visakhapatnam as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of N. S. T.L and their workman, which was 
received by the Central Government on 19-06-03. 


[No. L-14012/46/2001-IR(DU)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT VISAKHAPATNAM 
PRESENT: SRI Y. DHILLESWARARAO, B. A. LL.B, 
GI ARMAN & PRESIDING OFFICER 
DATED ; 17th DAY OF MAY, 2003 
COMMON AWARD IN I.T.I.D.(C)85/2001 AND 

I.T.I.D. (C) 50/2002 

BETWEEN: 

Egela Satyanarayana 
S/o Narasinga Rao 
R/o D.No.SD/D, 181/1, 

Chimalapilli Village 
Porlupalein PO, 

Pendurtln Mandalam 

Vstikliapatnam •• 530 029 . Petitioner Workman in 

ITID©85/2001 &ITID©50/2002 

AND 


The Director 

N. S T.L., NAD Kotha Road, 

Visakhapatnam - 530 009 . .Respondent/Management in 

ITID©85/2001 & ITTD©50/2002 


ITID(C)85/2001 is filed by the workman under 
Sec.2A(2) bf I.D.Act and ITED (C)50/2002 is a reference 
made by the Government of India Under Sec.l0(l)(d) of 
Industrial Disputes Act, vide reference No.L-14012/46/ 
2001-IR(DU) Dated 05-7-2002. 

This dispute is coming on for final hearing before me 
in the presence of Sri K. Balaknshna, Advocate for workman 
and of Smt. D.V. Lakshmi, Government Pleader for 
respondent/management; upon hearing the arguments of 
both sides and on perusing the entire material on record, 
the Court passed the following: 

AWARD 

1. ITTD(C )85/2001: Application filed by the workman 
Under Sec.2A(2) of Industrial Disputes Act was taken 
on file as ITED©85/2001. In brief, the workman’s case is 
that he was employed by the respondent/management 
during February, 1996 as a Casual Helper. He worked 
continuously until 16-1-2001 when his services were 
terminated illegally. There were artificial break ups of one 
or two days during the above period of service. At the time 
of termination, the workman was drawing Rs. 1,560/- per 
month. Juniors to the workmen are being continued in 
service. The workman raised dispute before the Assistant 
Commissioner of Labour (Central) but the management did 
not agree to reconsider the issue. Therefore, sought for a 
direction-to reinstate him with back wages and continuity 
of service. 

2. The respondent filed counter denying the material 
allegations. It was contended the petition is not 
maintainable and the claimant is not a workman. That the 
respondent establishment is a Research Institute. In 
addition to the day to day research functions. Central 
Government entrusts certain special projects which are time 
bound and highly technical in nature. That there are no¬ 
regular sanctioned posts for these special projects. So as 
to complete such projects in time, .the respondent engages 
some personnel for sundry jobs such as shifting of heavy 
equipment from laboratory to the Naval Platforms for sea 
trial, loading, unloading and shifting of furniture etc. on 
payment of daily rates, without considering, age, 
educational qualification and other factors which are 
essential for regular appointments as per rules. The claimant 
was engaged on daily wage basis depending on the 
exigencies of work for sundiyjobs, intermittently. The work 
done by him is not perennial in nature. He never worked for 
240 days or more in any year. Therefore, prayed to dismiss 
the petition with costs. 

3. The claimant filed his rejoinder contending that he 
is a workman and the petition is maintainable. That he 
worked for more than 240 days in the year 1998 to 2000 
That the work done by him is perennial in nature. 

4. I.T.I.D.(C )50/2002: This is a reference by the 
Government of India, to adjudicate the dispute, “Whether 
the action of management of Naval Science & Technological 
Laboratory Defence Research & Development 
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Organisation, Visakhapatnam in terminating the services 
of Sri E. Satyanarayana Casual Labour with effect from 
31.1.2001 is legal and/or justified? If not, to what relief the 
workman is entitled?” 

5 The reference was taken on file as !T.I.D.(C) 50/ 
2002. The workman filed his claim statement similar to the 
claim made in the petition filed Under Sec.2A(2) of I.D. Act 
inI.T.I.D.(C) 85/2001. It was further alleged that he was not 
given any notice or compensation in lieu of notice, at the 
time of termination. 

6. The management filed its written statement denying 
the allegations made in the claim statement The contention 
of the management is the same which was raised in its 
counter filed in I.T.I.D.(C) 85/2001. 

7. Vide orders dated 30.10.2002, passed in ITID(C) 
85/2001,1.T.I.D.(C) 50/2002 is dubbed with ITID(C) 85/ 
2001 for common disposal. For the workman, WWI and 
WW2 are examined and Exs. W1 and W2 are marked. For 
the management, MW I is examined and Exs Ml to M3 are 
marked 

8. Heard both sides. The points that arise for a 
consideration are: 

1) Whether the petitioner is a workman? 

2) Whether the retrenchment alleged is illegal? 

3) Whether the petitioner is entitled for reinstatement 
and other consequential reliefs as prayed for? 

9. Point No. 1 : Management contended that the 
petitioner is not a workman. The petitioner who is examined 
as WWI has deposed that he worked as a Casual Helper 
from November, 19% until termination on 16* January, 2001. 
He worked for 240 days in a year during that period but he 
was illegally terminated. During cross-examination, he 
denied the suggestion that he worked in all 431 days during 
the entire period from 19% to 2001 and that he was appointed 
on daily wage basis as daily wage worker whenever there 
is work. WW2 is an employee (Stencil Operator) in the 
management concern. He is father of the petitioner in ITID 
No. 80/2001. He deposed similar to MW1 and denied similar 
suggestions during his cross-examination. 

10. The management examined joint director of the 
management concern as MW1. He admitted, WWI was 
taken on daily wage basis for doing sundry jobs. According 
to him, WW1 never worked for 240 days in any year. On 
the basis of the above evidence, learned counsel for WW 1 
argued, WWI was admittedly engaged by the management 
as a casual helper as such a person employed on daily 
wage basis is also a workman. He relied on a decision 
reported in 2000 (6) ALT at page 689 between Tanuk 
Municipality and S. Venkateswar Rao and Others. On facts, 
that was a case where a driver of Road Roller appointed on 
26-9-1980 was terminated from service on 22-12-1986 on 
the ground of misconduct. In the I.D. filed by the driver, 
direction was given to the municipality to reinstate the 


driver with continuity of service but without back wages. 
Municipality challenged the award. His Lordship did not 
agree with the argument advanced on behalf of the 
Municipality that the driver being a casual labour, is not 
entitle for reinstatement. His lordship observed, “every 
person employed in an industry in whatever capacity except 
in Supervisory cadre has to be considered as workman in 
the light of the definition of “workman” Under Section 2(s) 
of ID Act and the provisions of ID Act are applicable.” 

11. Learned Government Pleader, submitted WWI is 
not a workman, as such, the provisions of ID Act are not 
applicable. She relied on a decision reported in 2002 (I) 
ALT 134 (DN) S.C. The full text is not available. Further it 
appears the matter before the Hon’ble Supreme Court was 
not whether the respondent-employees were workmen are 
not? It is found while examining Section 12 and 25-F of I.D. 
Act and A.P. Adoption of Employees of State Government 
Public Sector Undertakings into Public Service Act, 1997. 
Board of Industrial and Financial Reconstruction (BIFR), it 
was observed, “High Court is held to be justified in rejecting 
the contention that the respondent employees being 
workmen their services could be retrenched under the 
provisions of Section 25-F of I.D. Act as the industries in 
question have become ‘sick’ when the workmen have 
become employees of the Government.” This decision is 
no way helpful to the management. 

12. The term ‘workman’ defined U/Sec. 2(s)ofI.D. 
Act includes any person employed in any industry, to do 
any manual, unskilled, skilled, technical, operational, clerical 
or supervisory work for hire or reward but does not include 
any person who comes within any of the IV categories 
enumerated under Section 2(s) of the I.D. Act. Admittedly 
WW 1 worked in the management concern on payment of 
wages and performed manual and unskilled work Therefore, 
WWI is a workman within the definition The point is 
accordingly answered. 

13. Point No.2: The term ‘retrenchment’ is defined 
under Sec.2(oo) of Industrial Disputes Act. It funs, 
‘retrenchment’ means the termination by the employer of 
the service of a workman for any reason whatsoever, 
otherwise than as a punishment inflicted by way of 
disciplinary action, but does not include A to C categories.” 
The A to C categories are not relevant to the facts of the 
case on hand. This retrenchment becomes illegal in case 
conditions provided under Sec.25-F of I.D. Act are not 
complied with. It is the basic requirement that a workman 
should put in continuous service for not less than one 
year. If this requirement is satisfied, then it is mandatory 
for the management to give one month’s notice in writing 
giving reasons for the retrenchment or wages paid in lieu 
of that notice for that period of one month. Management 
shall also pay retrenchment compensation. 

14..The learned Government Pleader argued WW 1 
failed to prove that he worked continuously for not less 
than one year. She further submitted burden is on WW 1 to 
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prove the same which he failed to discharge. She relied on 
a decision reported in 2001 ALT at page 651 between G. 
Agamaiahand Director, N.R.S.A., Hyderabad and Others. 
Considering Sec. 20 (10) (b) of I D. Act, His Lordship 
observed the petitioner in that case was not in continuous 
service for a period of not less than one year and apart 
from that the petitioner served on daily wages. The 
petitioner cannot claim right to be regularized in the absence 
of regu lar vacancy since he is a daily waged worker. It was 
ultimately observed by His Lordship, “I am of the 
considered opinion that the petitioner has no vested right 
to claim regularization ” 

15 Learned Government Pleader further argued that 
there are no sanctioned posts for absorption of WW1. It 
was only for completion of special project that were 
entrusted to the management which were to be completed 
within time limit, the management engaged casual labour 
far completing that special project. That since there are no 
special projects at present, there is no work for casual 
labour, as such, WW1 was disengaged and that does not 
amount to retrenchment. 

16. The learned counsel appearing for WW1 
submitted that it is for the management to show actual 
number of days which WW1 has worked, for the reason 
management has admitted that WW1 worked during the 
period from the year 1996 to 2001 and record showing the 
period of work is available. It is a fact WW1 did not produce 
any service certificate or salary slips. It is relevant in this 
context to peruse the evidence of MW1. MW1 admitted 
during his cross-examination, Factories Laws and Payment 
of Wages Act are applicable to the organization of 
management. He further admitted, “There is a record 
showing the payment made for the work done and that 
record is available. I can produce the records. Disbursement 
shall be made to workman by cashier after the sanction. No 
doubt, WW2 is an interested person but his evidence 
cannot lie thrown away on that ground for the reason WW2 
is a permanent employee in the organization of the 
management and he is personally aware of the petitioner 
working in the organization. Since it is mandatory under 
the Factories Laws and Minimum Wages Act, to maintain 
records of the workman engaged by the management and 
since those records are very much material, the management 
ought to have produced them. 1 do not find any reason for 
with-holding such material records, since MW1 deposed 
that he can produce the records, I do not agree with the 
learned counsel for workman, that the burden is on the 
management to prove days of work of WW1. But under 
law, the management is bound to produce such material 
records and the failure to produce, compels to draw adverse 
inference that in case those records are produced, they 
would speak against the management. In fact, a suggestion 
was given to MW1 that the number of days WW1 worked 
as stated by hnn. is nothing but a guess work. The said 
suggestion was denied. It appears to me MW 1 fair admitted 
maintenance of attendance register even to casual labour 


who were engaged for 30 days and that attendance will be 
recorded at the place of work. But this fairness vanished 
when he did not produce any scrap of paper showing 
payment of wages or attendance of W W1. 

17 MW 1 in the very chief examination stated WW 1 
worked from 1996 till 2001. He gave the number of days 
worked in each year. Those days were never 240 days in a 
year. Taking into consideration of the period from 1996 to 
2001 and taking into consideration that there was 
continuous work during that period and also taking into 
consideration, management failed to produce available 
material documents, I hold accepting the whole evidence 
of WWI and WW2 that WWl worked for at least 240 
days in a year all along and the retrenchment without any 
notice and assigning any reason is illegal. Accordingly 
this point is answered. 

18. The learned Government Pleader argued 
reinstatement of WWl cannot be ordered for the reason 
that there are no special projects so as to engage WWl, 
that there is no sanction of post by the Central Government. 
To appreciate the availability of work, it is necessary to 
peruse the evidence of MW 1. MW 1 stated during his cross- 
examination, “there are lot of projects going on in NSTL as 
on date.” When a suggestion was given that one R.V. 
Apparao, G. Ramu and S.Paradesi were juniors to workman 
and they are being continued, MW 1 replied that he cannot 
say. But subsequently, he volunteer to say that position 
was prior to his joining the service. The precise work for 
which WWl was engaged even according to MW1 is, for 
movement of material from one place to another. This 
particular work of movement of material from one place to 
another is a continuous process, so long as management 
undertakes the special projects. Therefore, it cannot be 
said work done by WWl is hot available at present. In the 
circumstances, taking into consideration that the 
retrenchment was illegal and work performed by WWl is 
available, the management is directed to reinstate the 
workman. Since WWl was engaged on daily wage basis, 
he is not entitled for any back wages and continuity of 
service. Each party to bear its own costs. 

Typed to my dictation, given under my hand and 
seal of the Court, this the 17 th day of May, 2003. 

SRIY. DHILLESWARAO, Presiding Officer. 

APPENDIX OF EVIDENCE 

WITNESSES EXAMINED 
FOR WORKMAN: FOR MANAGEMENT; 

WWl: E. Satyanarayana MW 1: Manjul NathPandey 
WW2: J.AppaRao 

DOCUMENTS MARKED 
FOR WORKMAN: 

Ex. Wl: 27-6-2001: Minutes of conciliation proceedings 
held on 26-6-2001 before Asst. Labour 
Commissioner (Central) 

Visakhapatnan 

Ex. W2: Requisition for casual helper 
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FORMANAGEMENT: 

Ex. Ml: 25-02-2003: Letter of authorization on behalf of 
management. 

Ex. M2: Circular No. 169/94 dated 28-2-94 issued by 
Government of India/Ministry of Defence/New 
Delhi regarding authorization to officers to sign 
on all pleadings and other documents. 

Ex. M3:21 -12-99: Common order dated 21 -12-99 in WP 
No. 15186,15220,15376,15364,15491 
and 16459/99. 

19^T, 2003 

■gRT. 3ir. 2003."3?talfefw; srfafwt, 1947 (1947 
14) VTO 17 %^W J I 
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[H. TT^t-1401 2/50/2001 -IR( DU) ] 
TR. ^fqs, 'Hp^q 
New Delhi, the 19th June, 2003 

S.O. 2003.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tnbunal Visakhapatnam as shown in the Anncxure in the 
Industrial Dispute between the employers in relation to 
the management of N.S.T.L. and their workman, which was 
received by the Central Government on 19-06-03. 

[No. L-14012/50/2001 -IR(DU)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE INDUSTRIAL TRiBUNAL-CUM- 
LABOUR COURT, VISAKHAPATNAM 

PRESENT: Sri Y. Dhilleswara Rao, B. A,LL.B., 

Chairman & Presiding Officer 

Dated, 17th Day of May, 2003 

Comman Award in LT.LD. (C) 83/2001 and LT.LD. 
(C) 52/2002 

BETWEEN: 

Pureddy Pydireddy, 

S/o. Am mom, 

R/o. D. No. 58-25-73, Reddy Street, 

Butchiraju Palem 

Visakhapatnam-530027 .. Petitioner/Workmanin 

ITID083/2001 &ITID 
©52/2002 

AND 

The Director 

N.S.T.L., NAD KothaRoad, 

Visakhapatnam-530009 Respondent/Management in 

ITID©832001 &ITID 
©52/2002 


ITLD(C)83/2001 is filed by the workman Under Sec. 
2A(2)ofLD. Actand 11 ID and 11 lD(C)52/2002 is a reference 
made by the Government of India Under Sec. 10(l)(d) of 
Industrial Disputes Act, vide reference No. L-14012/50/ 
2001IR(DU) Dated 08-7-2002. 

This dispute is coming on for final hearing before me 
in the presence ofSriK. Balakrishna, Advocate for workman 
and of Smt. D.V. Lakshmi, Government Pleader for 
respondent/management; upon hearing the arguments of 
both sides and on persuing the entire material on record, 
the Court passed the following : 

AWARD 

1. H ID(C)82/2001: Application filed by the workman 
Under Sec. 2A(2) of Industrial Disputes Act was taken on 
file as ITID©82/2001. In brief, the workman’s case is that 
he was employed by the respondent/managemept during 
October, 1989 as a Casual Helper. He worked continuously 
until 16-1-2001 when his services were terminated illegally. 
There w'ere artifical break ups of one or two days during 
the above period of service. At the time of termination, the 
workman was draw ing Rs. 1,560 per month. Juniors to the 
workmen are being continued in service. The workman 
raised dispute before the Assistant Commissioner of Labour 
(Central).but the management did not agree to reconsider 
the issue. Therefore, sought for a direction to reinstate him 
w'ith back wages and continuity of service. 

2. The respondent filed counter denying the material 
allegations. It was contended the petition is not 
maintainable and the claimant is not a w orkman. That the 
respondent establishment is a Research Institute. In 
addition to the day to day research functions. Central 
Government entrusts certain special projects w hich are time 
bound and highly technical in nature. That there are no 
regular sanctioned posts for these special projects. So as 
to complete such projects in time, the respondent engages 
some personnel for Sundry jobs such as shifting of heavy 
equipment from laboratory to the Naval Platforms for sea 
trial, loading, unloading and shifting of furniture etc. on 
payment of daily rates, without considering, age, 
educational qualification and other factors w'hich are 
essential for regular appointments as per rules. The claimant 
w'as engaged on daily wage basis depending on the 
exigencies of work for Sundry jobs, intermittently. The work 
done by him is not perennial in nature. He never worked for 
240 days or more in any year. Therefore, prayed to dismiss 
the petition w'ith costs. 

3. The claimant filed his rejoinder contending that 
he is a workman and the petition is maintainable. That he 
worked for more than 240 days in the year 2000. That the 
work done him is perennial in nature. 

4. I.T.I.D.(C) 52/2002: This is reference by the 
Government of India, to adjudicate the dispute, “Whether 
the action of management of Naval Science & Technological 
Laboratory Defence Research & Development 
Organization, Visakhapatnam in terminating the services 
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of Sn V Pydi Reddy Casual Labour with effect from 

3 1“' ~ 2()!)! ts and/or justified? If not, to what relief 

woikman is entitled?’' 

5 The reference was taken on file as I.T.l.D.(C) 52/ 
2002 I he workman filed his claim statement similar to the 
claim made m Ihc petition filed Under Sec. 2A(2) of I D. 
Act I T1 D. (0) 83/2001 It was further alleged that he was 
not given any notice or compensation m lieu of notice, at 
the time to termination. 

6 Thc management filed its written statement 
dcming the allegations made in thc claim statement. The 
contention of the management is the same which was raised 
in its counter filed in I T.I D. (C) 83/2001 

. 7 v ’ de orders dated 30-10-2002, passed in ITID (Q 

83/200 i. I f I D (C) 52/2002 is clubbed with ITID (C) 83/ 
2001 for common disposal. For the workman, WW1 and 
W\V2 are examined andExs. W1 and W2 are marked. For 
thc management. MWI isexaminedand Exs. Ml to M3 are 
marked. 


8 Heard both sides. The points that arise of a 
consideration are 


(1) Whether thc petitioner is a workman? 

(2) Whether the retrenchment alleged is 

illegal'' 


H) Whether thc petitioner is entitled for 
reinstatement and other consequential reliefs as 
prayed lor'’ 


>J Poir ' } Vn o l Management contended that the 
petitioner is not a workman. Thc petitionerwho is examined as 
WW1 llas deposed that fie yvorked as a Casual Helper from 
(Xlober. 1989 1 n it i I termination on 16th January; 2001. Heworked 
lor 230 days m a \car durmg that penod but he was illegally 
terminated. During cross-examination, he denied thc suggestion 
11i;it t ic worked in all 385 dunng tlic entire penod from 1996 to 2001 
and that he was appointed on daily wage basis as daily wage 
worker whenever there is yvork. WW2 is an employee (Stencil 
Operator) m the management conccni. He is father of thc 
potitioncnn nil) No. 80/2001 He deposed similar to MWI and 
denied si inilar suggestions during his cross-examination. 


]<] 1 hc management examined joint director of the 
manage mem concern ns MWI. He admitted. WW1 was 
taken on daily wage basis for doing Sunday jobs. 
According to him. WW1 never \yorked for 240 days in any 
y ear On thc basis of the above evidence, learned counsel 
for WW i argued. WW1 was admittedly engaged by the 
management as a casual helper as such a person employed 
on daily yvage basis is also a workman. He relied on a 
decision reported in 2000(6) ALT at page 689 between Tanuk 
Mu me i pa I itv a nd S. Venkatesvvar Rao and Others. On facts, 
that was a case where a dnver of Road Roller appointed on 
26-9-1980 was terminated from service on 22-12-1986 on 
thc ground of misconduct. In the I.D, filed by the driver, 
direction was given to the municipality to reinstate the 
dnvei yy ith continuity of serv ice but without back wages. 
Municipality challenged the award. His Lordship did not 
agree with thc argument advanced on behalf of the 


Municipality that the driver being a casual labour, is not 
entitle for reinstatement His lordship observed, “every 
person employed in an industry in w'hatever capacity except 
in Supervisory cadre has to be considered as workman in 
the light of the definition of “workman” Under Section 2(s) 
ofl.D. Act and the Provisions of I.D. Act are applicable.” 

11. Learned Government Pleader, submitted WW1 is not 
a workman, as such, the provisions of ID. Act are not applicable. 
She relied on a decision reported in2002( 1) ALT 134 (DN) S.C. 
The full test is not available. Further it appears the matter before 
the Hon’ble Supreme Court was not whether the respondent- 
employees were workmen are not? It is found while examining 
Section 12and25-FofI.D. Act andAP AdoptionofEmployees 
of State Government Public Sector Undertakings into Public 
Service Act, 1997. Board oflndustnal and F inancial Rmqnd nrrirtn 
(BIFR), it was observ ed, “High Court is held to be justified in 
rejecting the contention that the respondent employees being 
workmen their services could be retrenched under the provisions 
of Section 25-F of I.D. Act as the industries in question have 
become ‘sick’ when the workmen have become employees of the 
Government” This decision is no way helpful to the management. 

12. The term ‘workman’ defined U/Sec. 2 (s) of I. D. 
Act include any person employed in any Industiy to do 
any manual, unskilled, skilled technical, operational, clerical 
or superv isory' work for hire or reward but does not include 
any person who comes within any of the IV categories 
enumerated under Section 2(s) of the I.D. Act. Admittedly 
WW1 worked in the management concern on payment of 
Wages and performed manual and unskilled work. 
Therefore, WW1 is a workman within the definition. The 
point is accordingly answered. 

13. Point No. 2: The term ‘retrenchment’ is defined Under 
Sec. 2(oo) of Industrial Disputes Act it runs, “retrenchment’ 
means the termination fy the employer of the service ofa workman 
for any reason whatsoever, otherwise than as a punishment 
inflicted by way of disciplinary action, but does not include A to 
C categories. ” The A to C categories are not relevant to the facts 
of the case on hand. This retrenchment becomes illegal in case 
conditions provided Under Sec. 25-FofI.D. Actare not complied 
with. It is the basic requirement that a workman should put in 
continuous service for not less than one year. If this requirement 
is satisfied, then it is mandatory for the management to give one 
month’s notice in writing giving reasons for the retrenchment or 
wages paid in lieu of that notice for that period of one month. 
Management shall also pay retrenchment compensation. 

14. The learned Government Pleader argued WW1 
failed to prove that he worked continuously for not less 
than one year. She further submitted burden is on WW1 to 
prove the same which he failed to discharge. She relied on 
a decision reported in 2001 ALT at page 651 between G. 
Agamaiahand Director, N.R.S.A., Hyderabad and Others 
Considering Sec. 20 (10) (b) ofl.D Act, His Lordship 
observed the petitioner in that case was not in continuous 
service for a period of not less than one year and apart 
from that the petitioner served on daily wages. The 
petitioner cannot claim right to be regularized in the absence 
of regular vacancy since he is a daily w aged worker. It was 
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ultimately observed by His Lordship, “I am of the 
considered opinion that the petitioner has not vested right 
to claim regularization.” 

15. Learned Government Pleader further argued 
that there are no sanctioned posts for absorption of WW1 
It was only for completion of special project that were 
entrusted to the management which were to be completed 
within time limit, the management engaged casual labour 
for completing that special project. That since there are no 
special projects at present, there is no work for casual 
labour, as such, WWI was disengaged and that does not 
amount to retrenchment. 

16. The learned counsel appearing for WWI 
submitted that it is for the management to show actual 
number of days which WWI has worked, for the reason 
management has admitted that WWI worked during the 
period from the year 1996 to 2001 and record showing the 
period of work is available. It is a fact WW 1 did not produce 
any service certificate or salary slips. It is relevant in his 
context to peruse the evidence of MW1. MWl admitted 
during his cross-examination, Factories Laws and payment 
of Wages Act are applicable to the organization of 
management. He further admitted, “There is a record 
showing the payment made for the work done and that 
record is available. I can produce the records Disbursement 
shall be made to workman by cashier after the sanction No 
doubt, WW2 is an interested person but his evidence 
cannot be thrown away on that ground for the reason WW2 
is a permanent employee in the organization of the 
management and he is personally aware of the petitioner 
working in the organization. Since it is mandatory under 
the Factories Laws and Minimum wages Act, to maintain 
records of the workman engaged by the management and 
si nee those records are very much material, the management 
ought to have produced them. 1 do not find any reason for 
with-holding such material records, since MWl deposed 
that he can produce the records, I do not agree with the 
learned counsel for workman, that the burden is on the 
management to prove days of work of WWI. But under 
law, the management is bound to produce such material 
records and the failure to produce, compels to raw adverse 
inference that in case those records are produced, they 
would speak against the management. In fact, a suggestion 
was given to MWl that the number of days WWI worked 
as stated by him, is nothing but a guess work. The said 
suggestion was denied. It appears to me MWl fair admitted 
maintenance of attendance register even to casual labour 
who were engaged for 30 days and that attendance will be 
recorded at the place of work. But this fairness vanished 
when he did not produce any scrap of paper showing 
payment of wages or attendance of WWI. 

17. M W1 in the very chief examination stated W W1 
worked from 1996 till 2001. He gave the number of days 
worked in each year. Those days were never 240 days in a 
year. Taking into consideration of the period from 1996 to 
2001 and taking into consideration that there was 
continuous work during that period and also taking into 
consideration, management failed to produce available 
material documents, 1 hold accepting the whole evidence 


of WW 1 and WW2 that WWI worked for atleast 240 days 
in a year all along and the retrenchment without any notice 
and assigning any reason is illegal. Accordingly tliis point 
is answered. 

18. The learned Government Pleader argued 
reinstatement of WWI cannot be ordered for the reason 
that there are no special projects so as to engage WWI, 
that there is no sanction of post by the Central Government. 

To appreciate the availability of work, it is necessary to 
peruse the evidence of MWl. MWl stated during his cross- 
examination, “there are lot of projects going on in N§TL as 
on date.” When a suggestion was given that one R. V. 
Apparao, ,G. Ramu and S. Paradesi were juniors to workman 
and they are being continued, MWl replied that he cannot 
say. But subsequently, he volunteer to say that position 
was prior to his joining the service. The precise work for 
which WWI was engaged even according to MWl is, for 
movement of material from one place to another. This 
particular work of movement of material from one place to 
another is a continuous process, so long as management 
undertakes the special projects. Therefore, it cannot be 
said work done by WWI is not available at present. In the 
circumstances, taking into consideration that the 
retrenchment was illegal and work performed by WWI is 
available, the management is directed to reinstate the 
workman. Since WWI was engaged on daily wage basis, 
he is not entitled for any back wages and continuity of 
service. Each party to bear its own costs. 

Typed to my dictation, given under my hand and 
Seal of the Court, this the 17th day of May, 2003. 
SRI Y. DH1LLESWARA RAO, Presiding Officer 

APPENDIX OF EVIDENCE 
WITNESSES EXAMINED 
FOR WORKMAN: FOR MANAGEMENTr 

WW 1: P Pydi Ready MW 1: Manjul Nath Pandey 
WW2: J.AppaRao 

DOCUMENTS MARKED 
FOR WORKMAN: 

Ex. Wi: 27-6-2001: Minutes of conciliation proceedings 
held on 26-6-2001 before Asst Labour 
Commissioner (Central) Visakhapatnam. 
Ex. W2 : Requisition for casual helper. 

FOR MANAGEMENT: 

Ex. M i: 25-02-2003: Letter of authorisation on behalf of 
mangement. 

Ex. M2: Circular No. 169/94 dated 28-2-94 issued by 
Government of India/Ministry of Defence/New 
Delhi regarding authorization to officers to sign 
on all pleadings arid other documents. 

Ex, M3:21-12-99: Common order dated 21-12-99 in WP No. 

15186,15220,15376,15364,. 15491 and 
16459/99. 

Presiding Officer 
Industrial Tribunal cum Labour Court, 
Msakhapalnam 
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New Delhi, the 19th June, 2003 

S.O. 2004.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal Visakhapatnam as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of N. S.T.L. and their workman, which was 
received by the Central Government on 19-06-2003. 

(No. L-14012/43/2001-IR(DU)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE 'ME INDUSTRIAL TRIBUNALCUM- 
L ABOUR COURT, VISAKHAPATNAM 
PRESENT: 

SRJ Y. DHILLESWARA PAO, B A LLB 
CHAIRMAN & PRESIDING OFFICER ’ 

DATED: 17th day of May, 2003 

COMMON AWARD IN I.T.I.D.(C) 82/2001 AND 

I.T.I.D(C) 47/2002 

BETWEEN 

Yelamanchili Naga Raju, 

S/o. Somu Babu, 

R/o.D. No. 58-25-77, Reddy Street, 

Butchiraju Palem, 

Cisakhapatnam -530027 .. Petitioner/Workman 

inmDC>82/2001 

&ITIDC47/2002 

AND 

The Director, 

N.S.T.L., NAD Kotha Road, 

Visakhapatnam - 530 009 . . Respondent/ 

Management in ITID<D82/200 1 
&mDC47/2 ( X)2 

ITID(C )82/2Q01 is filed by the workman Under Sec. 

2 A(2) of 1 D. Act and ITID (C)47/2002 is a reference made 
by the Government of India Under Sec. 10(l)(d) of Industrial 
Disputes Act, vide reference No. L-14012/43/2001-ER/DU! 
Dated 05-07-2002. 

This dispute is coming on for final hearing before me 
in the pi esence 0 ! Sn K.Balaknshna, Advocate for workman 
and of Sint. D.' r Lakshmi, Government Pleader for 
respondent/m ; ment; upon hearing the arguments of 
both sides ana on p -rusing the entire material on record, 
the Court passed tne following : 


[Part II —Sec. 3(ii)] 


AWARD 

1. mD(C )82/2001: Application filed by the workman 
under Sec.2A(2) of Industrial Disputes Act was taken on 
file as ITID©82/2001. In brief, the workman’s case is that 
he was employed by the respondent/management during 
February, 1996 as a Casual Helper. He worked continuously 
until 16-1-2001 when his services were terminated illegally. 
There were artificial break ups of one or two days during 
the above period of service. At the time of termination, the 
workman was drawing Rs. 1,560/-per month. Juniors to the 
workmen are being continued in service. The workman 
raised dispute before the Assistant Commissioner of Labour 
(Central) but the management did not agree to reconsider 
the issue. Therefore, sought for a direction to reinstate him 
with back wages and continuity of service. 

2. The respondent filed counter denying the material 
allegations. It was contended the petition is not 
maintainable and the claimant is not a workman. That the 
resjxmdent establishment is a Research Institute. In 
addition to the day to day research functions, Central 
Government entrusts certain special projects which are time 
bound and highly technical in nature. That there are no 
regular sanctioned posts for these special projects. So as 
to complete such projects in time, the respondent engages 
some personnel for sundry jobs such as shifting of heavy 
equipment from laboratoiy to the Naval Platforms for sea 
trial, loading, unloading and shifting of furniture etc. on 
payment of daily rates, without considering, age, 
educational qualification and other factors which are 
essential for regular appointments as per rules. The claimant 
was engaged on daily wage basis depending on the 
exigencies of work for sundry jobs, intermittently. The work 
done by him is not perennial in nature. He never worked for 
240 days or more in any yeah Therefore, prayed to dismiss 
the petition with costs. 

3. The claimant filed his rejoinder contending that he 
is a workman and the petition is maintainable. That he 
worked for more than 240 days in the year 2000. That the 
wo'k done by him is perennial in nature. 

4. I.T.l.D.(C) 47/2002: This is a reference by the 
Government of India, to adjudicate the dispute, “Whether 
the action of management of Naval Science & Technological 
Laboratory Defence Research & Development 
Organisation, Visakhapatnam in terminating the services 
of Sri Y. Naga R^ju Casual Labour with effect from 
31-1-2001 is legal and/or justified ? If not, to what relief the 
workman is entitled T 

5. The reference was taken on file as I,T,I,D,(C) 47/ 
2002 The workman filed his claim statement similar to the 
claim made in the petition filed Under Sec. 2A(2)ofI.D. Act 
in I.T.LD,(C) 82/2001. It was ftirther alleged that he was not 
given any notice or compensation in lieu of notice, at the 
time of termination. 

6. The management filed its written statement denying 
the allegations made in the claim statement. The contention 
of the management is the same which was raised in its 
counter filed in I.T.I.D. (C) 82/2001, 

7. Vide orders dated 30-10-2002, passed in 1TTD(C) 
82/2001, l.TI.D.(C) 47/2002 is clubbed with !TID(C) 82/2001 
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for common disposal. For the workman, WWl and WW2 
are examined and Exs. W1 and W2 are marked. For the 
management, MW1 is examined and Exs.Ml to M3 are 
marked. 

8. Heard both sides. The points that arise for a 
consideration are: 

(1) Whether the petitioner is a workman ? 

(2) Whether the retrenchment alleged is illegal ? 

(3) Whether the petitioner is entitled for reinstatement 
and other consequential reliefs as prayed for ? 

9. Point No.l: Management contended that the 
petitioner is not a workman. The petitioner who is examined 
as WWl has deposed that he worked as a Casual Helper 
from February, 1996 until termination on 16th January, 2001. 
He worked for 240 days in a year during that period but he 
was illegally terminated. During cross-examination, he 
denied the suggestion that he worked for 16 days in 1996, 
62 days in 1997,36 days in 1998,81 days in 1999,100 days 
in 2000 and 6 days in 2001 and that he was appointed on 
daily wage basis as daily wage worker whenever there is 
work. WW2 is an employee (Stencil Operator) ifcthe 
management concern. He is father of the petitioner in ITTD 
No. 80/2001. He deposed similar to MW 1 and denied similar 
suggestions during his cross-examination. 

10. The management examined joint director of the 
management concern as MW I. He admitted, WWl was 
taken ondaily wage basis for doing sundry jobs. According 
to him, WW1 never worked for 240 days in any year. On 
the basis of the above evidence, learned counsel for WWl 
argued, W W1 was admittedly engaged by the management 
as a casual helper as such a person employed on daily 
wage basis is also a workman. He relied on a decision 
reported in 2000(6) ALT at page 689 between Tanuk 
Municipality and S Afenkateswar Rao and Others. On facts, 
that was a case where a driver of Road Roller appointed on 
26-9-1980 was terminated from service on 22-12-1986 on 
the ground of misconduct. In the I.D. filed by the driver, 
direction was given to the municipality to reinstate the 
driver with continuity of service but without back wages. 
Municipality challenged the award. His Lordship did not 
agree with the argument advanced on behalf of the 
Municipality that the driver being a casual labour, is not 
entitle for reinstatement. His lordship observed, “every 
person employed in an industry in whatever capacity except 
in Supervisory cadre has to be considered as workman in 
the light of the definition of “workman” Under Section 
2(s) of I.D. Act and the Provisions of I D. Act are 
applicable.” 

11. Learned Government Pleader, submitted WWl is 
not a workman, as such, the provisions of I.D. Act are not 
applicable. She relied on a decision reported in 2002 (1) 
ALT 134 (DN) S.C. The full text is not available Further it 
appears the matter before the Hon'ble Supreme Court was 
not whether the respondent-employees were workmen are 
not ? It is found while examining Section 12 and 25-F of 
I.D. Act and A.P. Adoption of Employees of State 
Government Public Sector Undertakings into Public Service 
Act, 199 ’-Boad of Industrial and Financial Reconstruction 
(BIFR) v vas observed, “ High Court is held to be justified 


in rejecting the contention that the respondent employees 
being workmen their sendees could be retrenched under 
the provisions of Section 25-F of I.D. Act as the industries 
in question have become ‘sick’ when the workmen have 
become employees of the Government.” This decision is 
no way helpful to the management. 

12. The term ‘workman’ defined U/Sec.2(s) of I.D. 
Act includes any person employed in any industry, to do 
any manual, unskilled, skilled, technical, operational, clerical 
or supervisory work for hire or reward but does not include 
any person who comes within any of the IV categories 
enumerated under Section 2(s) of the I.D. Act. Admittedly 
WW 1 worked in the management concern on payment of 
wages and performed manual and unskilled work. Therefore, 
WW lisa workman within the definition. The point is 
accordingly answered. 

13. Point No.2: The term ‘retrenchment’ is defined 
Under Sec, 2(oo) of Industrial Disputes Act. It runs, 
“ ‘retrenchment’ means the termination by the employer of 
the service of a workman for any reason whatsoever, 
otherwise than as a punishment inflicted by way of 
disciplinary action, but does not include A to C categories.” 
The A to C categories are not relevant to the facts of the 
case on hand. This retrenchment becomes illegal in case 
conditions provided Under Sec. 25-F of I.D. Act are not 
complied with. It is the basic requirement that a workman 
should put in continuous service for not less than one 
year. If this requirement is satisfied, then it is mandatory 
for the management to give one month’s notice in writing 
giving reasons for the retrenchment or wages paid in lieu 
of that notice for that period of one month. Management 
shall also pay retrenchment compensation. 

14. The learned Government Pleader argued WWl 
failed to prove that he worked continuously for not less 
than one year. She farther submitted burden is on WW 1 to 
prove the same which he failed to discharge. She relied on 
a decision reported in 2001 ALT at page 651 between 
G. Agamaiah and Director, N.R.S. A., Hyderabad and Others, 
considering Sec. 20(10)(b) of I.D. Act, His Lordship 
observed the petitioner in that case was not in continuous 
service for a period of not less than one year and apart 
from that the petitioner served on daily wages. The 
petitioner cannot claim right to be regularized in the absence 
of regular vacancy since he is a daily waged worker. It was 
ultimately observed by His Lordship, “I am of the 
considered opinion that the petitioner has no vested right 
to claim regularization.” 

15..Learned Government Pleader further argued that 
there are no sanctioned posts for absorption of WWl. It 
was only for completion of special project that were 
entrusted to the management which were to be completed 
within time limit, the management engaged casual labour 
for completing that special project. That since there are no 
special projects at present, there is no work for casual 
labour, as such, WW 1 was disengaged and that does not 
amount to retrenchment. 

16. The learned counsel appearing for WWl 
submitted that it is for the management to show actual 
number of days which WWl has worked, for the raison 
management has admitted that WWl worked during the 
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period from the year 1996 to 2001 and record showing the 
period of work is available. It is a fact WWI did not produce 
any service certificate or salary slips. It is relevant in this 
context to peruse the evidence of MW I. MW1 admitted 
during his cross-examination. Factories Laws and Payment 
of Wages Act arc applicable to the organization of 
management. He further admitted, “There is a record 
showing the payment made for the work done and that 
record is available. I can produce the records. Disbursement 
shall be made to workman by cashier after the sanction. No 
doubt, WW2 is an interested person but his evidence 
cannot be thrown, away on that ground for the reason WW2 
is a permanent employee in the organization of the 
management and he is personally aware of the petitioner 
working in the organization. Since it is mandatory under 
the Factories Laws and Minimum Wages Act, to maintain 
records of the workman engaged by the management and 
since those records are very much material, the management 
ought to have produced them. I do not find any reason for 
with holding such material records, since MW1 deposed 
that he can produce the records, I do not agree with the 
learned counsel for workman, that the burden is on the 
management to prove days of work of WWI But under 
law. the management is bound to produce such material 
records and the failure to produce, compels to draw'adverse 
inlercnec that m case those records arc produced, they 7 
would speak against the management. In fact, a suggestion 
was givcnto M W i that the number of days WW I worked 
as staled by limy is nothing but a guess work. The said 
suggestion was denied. It appears to me MW1 fairly 
admitted maintenance of attendance register even to casual 
labour w ho were engaged for 30 days and that attendance 
v\ill be recorded at the place of work But this fairness 
wimHiecl when lie did not produce any scrap of paper 
showing payment of wages or attendance of WW1. 

1 7 MW l m the very chief examination stated WW I 
worked Irom 1996 till 2001. He gave the number of days 
worked in each year Those days were never 240 days in a 
sear faking into consideration of the period from 1996 to 
2oo| and taking mto consideration that there was continuous 
work during dial period and also taking into consideration, 
management failed to produce available material documents, 

1 luild accepting the whole evidence of WW1 and WW2 
that WW i worked for atieasl 240 days in a year all along and 
•he ictrcnehmcnt without any notice and assigning any 
icasou is illegal Accordingly this point is answered. 

Ik The learned Government Pleader argued 
reinstatement of WWI cannot be ordered for the reason 
thiit there are no special projects so as to engage WWI, 
dial t hem is no sanction of post by the Central Government. 
In appreciate the availability of work, it is necessary to 
peruse I he evidence of MW 1. MW1 slated during his cross- 
examination. there are lolofprojects going on in NSTLas 
on dale " When a suggestion was given that one R V. 
Apparao. G Rnmu and S. Paradcsi were juniors to workman 
and they arc being continued, MW1 replied that he eannot 
say Bui subsequently, he volunteer to say that position 
was prior to his joining the service. The precise work for 
which WW 1 was engaged even according to MW I is, for 
movement ol material from one place to another. This 


particular work of movement of material from one place to 
another is a continuous process, so long as management 
undertakes the special projects. Therefore, it cannot be 
said work done by WWI is not available at present,.In the 
circumstances, taking into consideration that the 
retrenchment was illegal and work performed by WWI is 
available, the management is directed to reinstate the 
workman. Since WWI was engaged on daily wage basis, 
he is not entitled for any back wages and continuity 7 of 
service. Each party to bear its own costs. 

Typed to my dictation, given under my hand and 
seal of the Court, this the 17th day of May, 2003. 

SRI Y DHILLESWARA RAO, Presiding Officer 

APPENDIX OF EVIDENCE 
WITNESSES EXAMINED 

FOR WORKMAN: FOR MANAGEMENT: 

WWI: YNagaraju MW 1: Manjul Nath Pandey 

WW2: J.Appa Rao 

DOCUMENTS MARKED 
FOR WORKMAN: 

Ex.Wl: 27-6-2001: Minutes of conciliation proceedings 
held on 26-6-2001 before Asst. Labour 
Commissioner (Central) Msakhapatnam 
Ex.W2: Requisition for casual helper. 

FOR MANAGEMENT: 

EX.M1: 25-02-2003: Letter of authorization on behalf of 
management. 

E*M2: Circular No. 169/94 dated 28-2-94 

issued by Government of India/ 
Ministry of Defence/New Delhi 
regarding authorization to officers to 
sign on all pleadings and other 
documents. 

Ex. M3 : 21-12-99: Common order dated 21-12-99 in 
WPNo. 15186,15220, 15376,15364, 
15491 and 16459/99. 
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New Delhi, the 19th June, 2003 
S.O. 2005.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal,* Msakhapatnam as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of N.S.T.L.and their workman, which was 
received by the Central Government on 19-6-03. 

(No. L-14012/49/2001-IR(DU)J 
B. M. DAVID, Under Secy. 
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ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUN AL-CUM- 
LABOUR COURT, VISAKHAPATNAM 
PRESENT: 

SRI Y.DHILLESWARA RAO, B.A.,LL.B., 

CHAIRMAN & PRESIDING OFFICER 

DATED: 17th Day of May, 2003 

COMMON AWARD IN LT1D.(C)80/200I AND 
LT,I.D.(C) 30/2002 
BETWEEN 

Madapada Kondala Rao 

S/o. Appa Rao 

R/o.D.No. 38-22-469, Manipalem 

Rarupratap Nagar 

Visakhapatnam-18 . .Petitioner/Workman in 

mD© 8 1/2001 

&lTID©30/2002 

AND 

The Director, 

N.S.T.L., NAD, KothaRoad, 

Visakhapatnam - 530 009 ..Respondent/ 

Management in ITTD©81/2001 
&ITID©30/2002 

ITID©81/2001 is Filed by the workman Under 
Sec.2 A(2) of ID. Act and ITTD© 30/2002 is a reference made 
by the Government oflndia Under Sec. 10(l)(d) oflndustrial 
Disputes Act. vide reference No. L-14012/49/2001-IR(DU) 
Dated 01-01-2002. 

This dispute is coming on for final hearing before me 
in the presence of Sri K. Balakrishna, Advocate for 
workman and of Smt. D. V Lakshmi, Government Pleader 
for respondent/management, upon hearing the arguments 
of both sides and on perusing the entire material on record, 
the Court passed the following : 

AWARD 

1. IT1D(©81/2001 : Application filed by the workman 
Under Sec. 2A(2) of Industrial Disputes Act was taken on 
file as ITID©/2001. in brief, the workman’s case is that he 
was employed by the respondent/management during June, 
1996 as a Casual Helper. He worked continuously until 
16-1-2001 when his services were terminated illegally. There 
were artificial break ups of one or two days during the 
above period of service. At the time of termination, the 
workman was drawing Rs. 1,560/-per month. Juniors to the 
workmen are being continued in service. The workman 
raised dispute before the Assistant Commissioner of Labour 
(Central) but the management did not agree to reconsider 
the issue. Therefore, sought for a direction to reinstate him 
with back wages and continuity of service. 

2. The respondent filed counter denying the material 
allegations. It was contended the petition is not 
maintainable and the claimant is not a workman. That the 
respondent establishment is a Research Institute. In 
addition to the day to day research functions. Central 
Government entrusts certain special projects which are time 
bound and highly technical in nature. That there are no 


regular sanctioned posts for these special projects. So as 
to complete such projects in time, the respondent engages 
some personnel for sundry jobs such as shifting of heavy 
equipment from laboratory to the Naval Platforms for sea 
trial, loading, unloading and shifting of furniture etc. on 
payment of daily rates, without considering, age, 
educational qualification and other factors which are 
essential for regular appointments as per rules. The claimant 
was engaged on daily wage basis depending on the 
exigencies of work for sundry jobs, intermittently. The work 
done by him is not perennial in nature. He never worked for 
240 days or more in any year. Therefore, prayed to dismiss 
the petition with costs. 

. 3. The claimant filed his rejoinder contending that he 
is a workman and the petition is maintainable. That he 
worked for more than 240 days in the year 2000. That the 
work done by him is perennial in nature. 

4. I.T.I.D.© 30/2002: This is a reference by the 
Government oflndia, to adjudicate the dispute, “Whether 
the action of management of Naval Science & Technological 
Laboratory Defence Research & Development 
Organisation, Visakhapatnam in terminating the services 
of Sri M. Kondala Rao Casual Labour with effect from 
31-1-2001 is legal and/or justified? If not, to what relief the 
workman is entitled?” 

5. The reference was taken on file as I T.I.D © 30/ 
2002. The workman filed his claim statement similar to the 
claim made in the petition filed Under Sec.2A(2) of I.D. Act 
in I.T. I.D.©81/2001. It was further alleged that he was not 
given any notice or compensation in lieu of notice, at the 
time of termination. 

6. The management filed its written statement denying 
the allegations made in the claim statement. The contention* 
of the management is the same which was raised in its 
counter filed in I. T. I. D. © 81/2001. 

7. Vide orders dated 30-10-2002, passed in 1TID© 81/ 
2001,1.T.I.D.© 30/2002 is clubbed with I.T.I.D.© 81/2001 
for common disposal. For the workman, WW1 and WW2 
are examined and Exs.Wl and W2 are marked. For the 
management, MW1 is examined and Exs.Ml to M3 are 
marked. 

8. Heard both sides. The points that arise for a 
consideration are : 

(1) Whether the petitioner is a workman ? 

(2) Whether the retrenchment alleged is illegal ? 

(3) Whether the petitioner is entitled for 
reinstatement and other consequential reliefs as 
prayed for ? 

9. Point No.l: Management contended that the 
petitioner is not a workman. The petitioner who is examined 
as WW1 has deposed that he worked as a Casual Helper 
from June, 1996 until termination on 16th January, 2001. He 
worked for 240 days in a year during that period but he was 
illegally terminated. During cross-examination, he denied 
the suggestion that he worked in all 138 days during the 
entire period from 1997 to 2000 and that he was appointed 
on daily wage basis. WW2 is an employee (Stencil) Operator 
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in the management concern. He is father of the petitioner in 
1TID No 80/2001 He deposed similar to MW1 and denied 
similar suggestions during his cross-examination. 

10. The management examined Joint Director of the 
management concern as MW 1. He admitted, WW1 was 
taken on daily wage basis for doing sundrvjobs. According 
to hum. WW1 never worked for 240 days in any year. On 
the basis of the above evidence learned counsel for WW1 
argued, WW 1 was admittedly engaged by the management 
as a casual helper as such a person employed on daily 
wage basis is also a workman. He relied on a decision 
reported in 2000 (6) ALT at page 689 between Tanuk 
Municipality and S Vcnkateswar Rao and Others On facts 
t hat was a case where a driver of Road Roller appointed on 
26.9 1980 was terminated from service on 22.12.1986 on the 
ground of misconduct. In the I D. filed by the driver, 
direction was given to the municipality to reinstate the 
driver with continuity' of service but without back wages 
Municipality challenged the award. His Lordship did not 
agree with the argument advanced on behalf of the 
Municipality that the driver being a casual labour, ,s not 
entitle for reinstatement. His Lordship observed, “every' 
person employed in an industry in whatever capacity except 
m Supervisory cadre has to be considered as workman in 
die light of the definition of “workman” Under Section 2(s) 
of ID. Act and the Provisions of ID. Act are applicable.” 

11 Learned Government Pleader, subnutted WW I is 
not a workman, as such, the provisions of I D. Act arc not 
applicable She relied on a decision reported in 2002 (1) 
ALT 134 (DN) S C The full text is not available. Further it 
appears the matter before the Hon'ble Supreme Court was 
not whether the respondent-employees were workmen are 
not :’ It is found while examining Section 12 and 25-Fof 
ID. Act and A P Adoption of Employees of State 
Government Pub! ic Sector Undertakings into Public Serv ice 
Aa,^ 199 / -Board of Industrial and Financial Reconstruction 
(BlkR), it was observed, "High Court is hefd to be justified 
in rejecting the contention that the respondent employees 
being workmen their services could be retrenched under 
the provisions of Section 25-Fof ID Act as the industries 
in question have become 'sick’ when the workmen have 
become employees of the Government This decision is 
no wav helpful to the management 

12 flic icnn ‘workman' defined U/Scc.2(s) of ID. 
Act includes any person employed in any industry, to do 
any manual, unskilled, skilled, technical, operational, clerical 
or supervisory work for hire or reward but docs not include 
am person who comes within any of the IV categories 
enumerated under Section 2(s)of the I D Act Admittedly 
Vv VI 1 worked in the management concern on payment of 
Wages and performed manual and unskilled u'ork. 
Therefore. WW I is a workman within the definition. The 

point is accordingly answered. 

13 Point No. 2: The term 'retrenchment’ is defined 
Under See 2 too) of Industrial Disputes Act. ft runs, 

retrenchment means the termination by the employer of 
the service of a workman for any reason whatsoever, 
otherwise Hum as a punishment inflicted by way of 
disciplinary action, but does not include A to C categories ” 

The A to C categories are not relevant to the facts of the 
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case on hand. This retrenchment becomes illegal in case 
conditions provided Under Sec.25-F of I.D.Act are not 
complied with. It is the basic requirement that a workman 
should put in continuous service for not less than one 
year If this requirement is satisfied, then it is mandatory 
lor the management to give one month’s notice in writing 
giving reasons for the retrenchment or wages paid in lieu 
of that notice for that period of one month. Management 
shall also pay retrenchment compensation. 

14. The Learned Government Pleader argued WW 1 

failed to prove that he worked continuously for not less 
than one year. She further submitted burden is on WW1 to 
prove the same which he failed to discharge. She relief on 
a decision reported in 2001 ALT at page 651 between 
G Agamaiah and Director, N.R.S.A., Hyderabad and Others 
Ensuring Sec.20 (10) (b) of ID. Act, His Lordship obseived 
the petitioner in that case was not in continuous service 
for a period of not less than one year and apart from that 
the petitioner served on daily wages. The petitioner cannot 
claim right to be regularized in the absence by regular 
vacancy since he is a daily waged worker. It was ultimately 
observed by His Lordship, “ I am of the considered opinion 
that the petitioner has no vested right to claim 
regularization.” 

15. Learned Government Pleader further argued that 
there are no sanctioned posts for absorption of WWI It 
was only for completion of special project that were 
entrusted to the management which were to be completed 
within time limit, the management engaged casual labour 
for completing that special project. That since there are no 
special projects at present, there is no work for casual 
labour, as such, WWI was disengaged and that does not 
amount to retrenchment. 

16. The learned counsel appearing for WWI 
submitted that it is for the management to show actual 
number of days which WWI has worked, for the reason 
management has admitted that WWI worked during the 
period from the year 1997 to 2000 and record showing the 
period of work is available. It is a fact WW 1 did not produce 
any service certificate or salary' slips. It is relevant in this 
context to peruse the evidence of MW1. MW I admitted 
during his cross-examination, Factories Laws and Payment 
of Wages Act arc applicable to the organization of 
management. He further admitted, “There is a record 
s owing the payment made for the work done and that 
record is available. I can produce the records. Disbursement 
shall be made to workman by cashier after the sanction No 
doubt, WW2 is an interested person but his evidence 
cannot be thrown away on that ground for the reason WW2 
is a permanent employee in the organization of the 
management and he is personally aware of the petitioner 
working in the organization. Since it is mandatory under 
the Factories Laws and Minimum Wages Act, to n^aintain 
records of the w orkman engaged by the management and 
since those records are very much material, the management 
ought to have produced them. I do not find any reason for 
with-holding such material records, since MW1 deposed 
that he can produce the records. I do not agree with the 
learned counsel for workman that the burden is on the 
management to prove days of work of WWI. But under 
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law, the management is bound to produce such material 
records and the failure to produce, compels to draw adverse 
inference that in case those records are produced, they 
would speak against the management. In feet, a suggestion 
was given to MW1 that the number of days WW1 worked 
as stated by him, is nothing but a guess work. The said 
suggestion was denied. It appears to me MW1 fairly 
admitted maintenance of attendance register even to casual 
labour who were engaged for 30 days and that attendance 
will be recorded at the place of work. But this fairness 
vanished when he did not produce any scrap of paper 
showing payment of wages or attendance of WW1. 

17. MW1 in the very chief examination stated WWl 
worked from 1997 till 2000. He gave the number of days 
worked in each year. Those days were never 240 days in a 
year. Taking into consideration of the period from 1997 to 
2000 and taking into consideration that there was 
continuous work during that period and also taking into 
consideration, management failed to produce available 
material documents, I hold accepting the whole evidence 
of WWl and WW2 that WWl worked for atleast 240 days 
in a year all along and the retrenchment without any notice 
and ass i gning any reason is illegal. Accordingly this point 
is answered. 

18. The learned Government Pleader argued 
reinstatement of WWl cannot be ordered for the reason 
that there are no special projects so as to engage WWl, 
that there is no sanction of post by the Central 
Government. To appreciate the availability of work, it is 
necessary to peruse the evidence of MW1. MW1 stated 
during his cross-examination, “there are lot of projects 
going on in NSTL as on date.” When a suggestion was 
given that one R.V. Appa Rao, G. Ramu and S. Paradesi 
were juniors to workman and they are being continued, 
MW1 replied that he cannot say. But subsequently, he 
volunteer to say that position was prior to his joining the 
service. The precise work for which WWl was engaged 
even according to MW 1 is, for movement of material from 
one place to another. This particular work of movement of 
material from one place to another is a continuous process, 
so long as management undertakes the special projects. 
Therefore, it cannot be said work done by WWl is not 
available at present. In the circumstances, taking into 
consideration that the retrenchment was illegal and work 
performed by WWl is available, the management is 
directed to reinstate the workman. Since WWl was 
engaged on daily wage basis, he is not entitled for any 
back wages and continuity of service. Each party to bear 
its own costs. 

Typed to my dictation, given under my hand and 
seal of the Court, this the 17th day of May, 2003. 

SRI Y. DHILLES WARA RAO, Presiding Officer 


APPENDIX OF EVIDENCE WITNESSES EXAMINED 
FOR WORKMAN: FOR MAN AGEMENT 

WWl: M.KondalaRao MW1. ManjulNathPandey 

WW2 , J. Appa Rao 


2003/3T m 28, 1925 

DOCUMENTS MARKED FOR WORKMAN 

ExWl: 27-6-2001: Minutes of conciliation 

proceedings held on 26-6-2001 
before Asstt. Labour 
Commissioner (Central), 

Visakhapatnam 

Ex.W2: Requisition for casual helper. 

FOR MANAGEMENT: 

Ex.Ml: 25-02-2003 : Letter of authorization on behalf of 
management. 

Ex M2- Circular No. 169/94 dated 28-2-94 issued by 
Government of India, Ministry of Defence, New 
Delhi regarding authorization to officers to sign 
, on all pleadings and other documents. 

Ex M3 • 21-12-99: Common order dated 21-12-99 in WP 
No. 15186,15220,15376,15364,15491 and 16459/ 

99. 


19 2003 

^T. 3 TT. 2006.—MlC STfafT'TR, 1947 
(1947 cpT 14) 17 % 

% 3rq«nr5T % tuts MWf 3fa 

efft U<hlfifT ?f is, gft ^ 19-6-2003 

-SrRT 13TT 

[ri. -q^T-14012/47/2001(^”*l)] 
TTTf. FTf^t 

New Delhi, the 19th June, 2003 

S.O. 2006.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Industrial Tribunal, Visakhapatnam as shown in the 
AnnexuTe in the Industrial Dispute between the 
employers in relation to the management ofN.S.TX. 
and their workman, which was received by the Central 
Government on 19-6-03. 

[No. L-l4012/47/2001 -IR(DU)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUN AL-CUM- 
LABOUR COURT, VISAKHAPATNAM 

PRESENT: 

Sri Y. Dhilleswara Rao, B.A.,LL.B. 
Chairman & Presiding Officer 


1865 Gl/2003—12 
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Dated: 17th Day of May, 2003 

COMMON AWARD IN LT. LD. (C) 80/2001 AND 

I.T.LD. (C) 51/2002 

BETWEEN 

larmarapu Anand 

6:o. Appa Rao 

R/o. D. No. 39-30-68, GamndhiNagar 

Punjab Hotel Area, Madhavadhara 

NH-5 Road 

Visakliapatnam .. .Petitioner/Workman in 

ITTDC8O/2O01 
&ITID051/2002 

AND 

The Director, 

N S TL ,NAD, KolhaRoad, 

Visakhapataam - 530 009 ... Respondent/ 

Management in ITID@80/2()01 
&IT1D©51/2002 

1T1D(C )80/2001 is filed by the workman under Sec. 
2 A(2) of I D. Act and ITID(C) 51/2002 is a reference made 
by the Government of India under Sec. 10(I)(d) of Industrial 
Disputes Act, vide reference No. L-14012/47/2001-IR(DU) 
dated 5-7-2002 

This dispute is coming on for final hearing before me 
in the presence of Sri K. Balakrishna, Advocate for 
w orkman and of Sint. D. V Lakshmi, Government Pleader 
for respondent/management; upon hearing the arguments 
of both sides and on perusing the entire material on record, 
the Court passed the following : 

AWARD 

1. IT I D( C)80/2(K)1: Application filed by the workman 
Under Sec 2A(2) of Industrial Disputes Act was taken on 
file as HID©80/2001 In brief, the workman’s case is that 
he was employed by the respondent/management during 
July, 1989 as a Casual Helper. He worked continuously 
until 16-1 -2001 when his services were terminated illegally 
There were artificial break ups of one or two days during 
the abov e period of serv ice. At the time of termination, the 
workman was draw ing Rs. 1,560/-per month. Juniors to the 
workmen arc being continued in service. The workman 
raised dispute before the Assistant Commissioner of 
Labour (Central) but the management did not agree to 
reconsider the issue Therefore, sought for a direction to 
reinstate him with back wages and continuity of service. 

2. The respondent filed counter denying the material 
allegations It was contended the petition is not 
maintainable and the claimant is not a workman. That the 
respondent establishment is a. Research Institute. In 
addition to the day to day research functions. Central 
Government entrusts certain special projects w hich are time 
bound and highly technical in nature That there are no 
regular sanctioned posts for these special projects. So as 
to complete such projects in time, the respondent engages 
some personnel for sundry jobs such as shifting of heavy 
equipment from laboratory to the Naval Platforms for sea 
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trial, loading, unloading and shifting of furniture etc. on 
payment of daily rates, without considering, age, 
educational qualification and other factors which are 
essential for regular appointments as per rules. The claimant 
was engaged on daily wage basis depending on the 
exigenciesofworkforsundryjobs, intermittently. The work 
done by him is not perennial in nature. He nev er worked for 
240 days or more in any year. Therefore, prayed to dismiss 
the petition with costs. 

3. The claimant filed his rejoinder contending that he 
is a workonan and the petition is maintainable. That he 
worked for more than 240 days in the year 2000, That the 
work done by him is perennial in nature. 

4. I,T.I.D.(C )51/20O2: This is a reference by the 
Government of India, to adjudicate the dispute, ‘‘Whether 
the action of management of Naval Science & 
Technological Laboratory Defence Research & 
Development Organisation, Visakhapatnam in terminating 
the services of Sri J. Anand, Casual Labour with effect 
from 31-1-2001 is legal and/or justified? If not, to what 
relief the workman is entitled?” 

5. The reference was taken on file as I.T.I.D.(C) 
51/2002. The workman filed his claim statement similar to 
the claim made in the petition filed under Sec.2 A(2) of l.D. 
Act in I.T.LD.(C) 80/2001. It was further alleged that he 
was not given any notice or compensation in lieu of notice, 
at the time of termination. 

6. The management filed its written statement denying 
the allegations made in the claim statement. The contention 
of the management is the same which was raised in its 
counter filed in I. T. l.D.(C ) 80/2001. 

7. Vide orders dated 30-10-2002, passed inlTID(C) 
80/2001,l.T.I.D.(C) 51/2002 is clubbed with IT1D(C) 
80/2001 for common disposal. For the workman, WW1 and 
WW2 are examined and Exs. W1 and W2 are marked. For 
the management MW 1 is examined and Exs. Ml to M3 are 
marked 

8. Heard both sides. The points that arise for a 
consideration are: 

(1) Whether the petitioner is a workman? 

(2) Whether the retrenchment alleged is illegal? 

(3) Whether the petitioner is entitled for 
reinstatement and other consequential reliefs 
as prayed for? 

9. Point No. 1: Management contended that the 
petitioner is not a workman. The petitioner who is examined 
as WW1 Jhas deposed that he worked as a Casual Helper 
from July, 1989 until termination on 16th January, 2001. 
He worked for 240 days in a year during that period but he 
was illegally terminated. During cross-examination, he 
denied the suggestion that he worked 153 days in 1996, 
15 days in 1995, 101 days in 1998,41 days in 1998 and 190 
days in 2000 and that he was appointed on daily wage 
basis as daily wage worker for a limited purpose. WW2 is 
an employee (Stencil Operator) in the management concern. 
He is father of the petitioner in tills ITID. He deposed similar 
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to MW1 and denied similar suggestions during his cross- 
examination. 

10. The management examined joint director of the 

management concern as MW1. He admitted, WW1 was 
taken on daily wage basis for doing sundry jobs According 
to him, WW1 never worked for 240 days in any year. On 
the basis of the above evidence, learned counsel for WW1 
argued, WW1 w'as admittedly engaged by the management 
as a casual helper as such a person employed on daily 
wage basis is also a workman. He relied on a decision 
reported in 2000 (6) ALT at page 689 between Tanuk 
Municipality and S. Vcnkateswar Rao and Others. On facts, 
that was a case where a driver of Road Roller appointed on 
26-9-1980 was terminated from service on 22-12-1986 on 
the ground of misconduct In the I D filed by the driver, 
direction was given to the municipality to reinstate the 
driver with continuity of service but without back wages. 
Municipality challenged the award His Lordship did not 
agree with the argument advanced on behalf of the 
Municipality that the driver being a casual labour, is not 
entitle for reinstatement His Lordship observed, every 
person employed in an industry in whatever capacity except 
tn supervisory cadre has to be considered as workman in 
the light of the definition of ‘workman under Section 2(s) 
of I D Act and the provisions of I D Act arc applicable”. 

11 Learned Government Pleader, submitted WW1 is 
not a w orkman, as such, the provisions of I D. Act arc not 
applicable She relied on a decision reported in 2002 (1) 
ALT 134 (DN) S C The full text is not available. Further it 
appears the matter before the Hon’blc Supreme Court was 
not whether the respondent-employees were workmen arc 
not? It is found while examining Section 12 and 25-F of ID. 
Act and A P Adoption of Employees of State Government 
Public Sector Undertakings into Public Serv ice Act, 1997- 
Board of Industrial and Financial Reconstruction (BIFR), it 
was observed.“ High Court is held to be justified in rejecting 
the contention that the respondent employees being 
workmen their services could be retrenched under the 
provisions of Section 25-F of I D Act as the industries in 
question have become ‘sick when the workmen have 
become employees of the Government' 1 . This decision is 
noway helpful to the management. 

12 The term workman’ defined u/Sec.2(s) of I D. 
Act includes any person employed in any industry, to do 
any manual, unskilled, skilled, technical, operational, clerical 
or supervisory work for hire or reward but docs not include 
anv person who comes within any of the IV categories 
enumerated under Section 2(s) of the I D Act. Admittedly 
WW 1 worked in the management concern on payment of 
wages and performed manual and unskilled work. Therefore, 
WW1 is a workman within the definition. The point is 
accordingly answered 

13. Point No. 2 : The term ‘retrenchment’ is defined 
under See. 2(oo) of Industrial Disputes Act. It runs, 
“ " retrenchment’ means the termination by the employer of 
the serv ice of a workman for any reason whatsoever, 
otherwise than as a punishment inflicted by way of 


disciplinary' action, but does not include A to C categories 
The A to C categories are not relevant to the facts of the 
case on hand. This retrenchment becomes illegal in case 
conditions provided under Sec. 25-F of I D. Act are not 
complied with. It is the basic requirement that a workman 
should put in continuous service for not less than one 
year. If this requirement is satisfied, then it is mandatory 
for the management to give one month’s notice in writing 
giving reasons for the retrenchment or wages paid in lieu 
of that notice for that period of one month. Management 
shall also pay retrenchment compensation. 

14. The learned Government Pleader argued WW1 
failed to prove that he worked continuously for not less 
than one year. She further submitted burden is on WW1 to 
prove the same which he failed to discharge. She relied on 
a decision reported in 2001 ALT at page 651 between G. 
Agamaiah and Director, N.R.S. A., Hyderabad and Others. 
Considering Sec. 20 (10) (b) of l.D. Act, His Lordship 
observed the petitioner in that case was not in continuous 
service for a period of not less than one year and apart 
from that the petitioner served on daily wages. The 
petitioner cannot claim right to be regularized in the absence 
of regular vacancy since he is a daily waged worker. It was 
ultimately observed by His Lordship, I am of the 
considered opinion that the petitioner has no vested right 
to claim regularization ". 

15. Learned Government Pleader further argued that 
there arc no sanctioned posts for absorption of WW1. It 
was only Tor completion of special project that were 
entrusted to the management which were to be completed 
within time limit, the management engaged casual labour 
for completing that special project. That since there are no 
special projects at present, there is no work for casual 
labour, as such, WW 1 was disengaged and that docs not 
amount to retrenchment. 

16. The learned counsel appearing for WW1 
submitted that it is for the management to show actual 
number of days which WW1 has worked, for the reason 
management has admitted that WW1 worked during the 
period from the year 1996 to 2001 and record showing the 
period of work is available. It is a fact WW 1 did not produce 
any service certificate or salary slips. It is relevant in this 
context to peruse the evidence of MW1. MW1 admitted 
during his cross-examination, Factories Laws and Payment 
of Wages Act arc applicable to the organization of 
management. He further admitted, “There is a record 
showing the payment made for the work done and that 
record is available. I can produce the records. Disbursement 
shall be made to workman by cashier after the sanction ”. 
No doubt, WW2 is an interested person but his evidence 
cannot be thrown away on that ground for the reason WW2 
is a permanent employee in the organization of the 
management and he is personally aware of the petitioner 
working in the organization. Since it is mandatory under 
the Factories Laws and Minimum Wages Act, to maintain 
records of the workman engaged by the management and 
since those records are very much material, the management 
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ought to have produced them. I do not find any reason for 
with-holding such material records, since MW1 deposed 
that he can produce the records. I do not agree with the 
learned counsel for workman that the burden is on the 
management to prove days of work of WW1. But under 
law. the management is bound to produce such material 
records and the failure to produce, compels to draw adverse 
inference that in case those records are produced, they 
would speak against the management. In fact, a suggestion 
was given to MW1 that the number of days WW1 worked 
as stated by him. is nothing but a guess work. The said 
suggestion was denied. It appears to me MW1 fairly 
admitted maintenance of attendance register even to casual 
labour w ho w ere engaged for 30 days and that attendance 
will be recorded at the place of work But this fairness 
vanished when he did not produce any scrap of paper 
show ing payment of wages or attendance of WW1. 

17 MWl in the very'chief examination stated WW1 
worked from 1996 till 2001. He gave the number of days 
worked in each year. Those days were never 240 days in a 
year Taking into consideration of the period from 1996 to 
2001 and taking into consideration that there was 
continuous work during that period and also taking into 
consideration, management failed to produce available 
material documents, I hold accepting the whole evidence 
of \V\V 1 and WW2. that WW1 worked for atleast 24G days 
in a year all along and the retrenchment without any notice 
and assigning any reason is illegal. Accordingly this point 
is answered. 

IS The learned Government Pleader argued 
reinstatement of WW1 cannot be ordered for the reason 
that there arc no special projects so as to engage WW1, 
that there is no sanction of post by the Central 
Government To appreciate the availability of work, it is 
necessary to peruse the evidence of MWl. MWl stated 
during his cross-examination, ‘’there are lot of projects 
going on in NSTL as on date". When a suggestion was 
given that one R V. Apparao, G. Ramu and S. Paradesi 
were juniors to workman and they arc being continued, 
MWl replied that he cannot say. But subsequently, he 
\ohmlcer to say that position was prior to his joining the 
service. The precise work for which WW1 was engaged 
even according to MWl is. for movement of material from 
one place to another. This particular work of movement of 
material from one place to another is a continuous process, 
so long as management undertakes the special projects. 
Therefore, it cannot be said work done by WW1 is not 
available at present. In the circumstances, taking into 
consideration that the retrenchment was illegal and work 
performed by W W1 is available, the management is directed 
to reinstate the workman. Since WW1 was engaged on 
daily wage basis, he is not entitled for any back wages and 
continuity of service. Each party to bear its own costs. 

Typed my dictation, given under my hand and 
seal of t >u ‘ -.art, this the 17th day of May, 2003. 

nR! Y. DH1LLES WARA RAO, Presiding Officer 


APPENDIX OF EVIDENCE 
WITNESSES EXAMINED 

FOR WORKMAN: FOR MANAGEMENT: 

WW1: J. Anand MWl : Manjul Nath Pandey 

WW2: J. AppaRao 

DOCUMENTS MARKED 


FOR WORKMAN: 


Ex. W1: 

27-6-2001 

Minutes of conciliation 
proceedings held on 
26-6-2001 before Asst. 
Labour Commissioner 
(Central) Visakhapatnam. 

Ex. W 2 


Requisition for casual 
helper. 

FOR MANAGEMENT: 


Ex. Ml: 

25-02-2003 : 

Letter of authorization on 
behalf of management. 

Ex. M 2: 


Circular No. 169/94 dated 
28-2-94 issued by 
Government of India/ 
Ministry of Defence/New 
Delhi regarding 

authorization to officers to 
sign on all pleadings and 
other documents. 

Ex. M3: 

21-12-99 : 

Common order dated 
21-12-99 in WPNo.15186, 
15220,15376,15364,15491 
and 16459/99. 


19*p, 2003 

^T. 3TT. 2007.—sfafrm, 1947 (1947 
TfiT 14) wft VTCT 17% 313^3, %%fa T^T. A 
% TOqrfa % wrs. fNtaraf aftr ^% 

m fayiramm % w wftm wt t, nit 

%%fa mm %t 19-06-2003 53 TT «7T I 

[tf. 1^-14012/44/2001-3^ 3TR 

tft. n*r, tPrr. sm 

New Delhi, the 19th June, 2003 

S.O. 2007.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Vtsakhapatnam as shown in the Anncxurc in the 
Industrial Dispute between the employers in relation to 
the management N.S.T.L. and their workman, which was 
received by the Central Government on 19-06-2003. 

[No. L-l 4012/44/2001-IR(DU)] 

B. M. DAVID, UndetSecy. 
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ANNEXURE 

BEFORE THEINDUSTRIAL TRIBUNAL CUM 
LABOUR COURT, VISAKHAPATNAM 

PRESENT: 

SRI Y. DHILLESWARA RAO, B.A.,LL.B., 

CHAIRMAN & PRESIDING OFFICER 

Dated: 17th Day of May, 2003 

COMMON AWARD IN I.TXD.(Q79/2001 AND 

I.T.I.D.(C) 48/2002 

BETWEEN 

Janga Rama Krishna, 

S/o. Ananda Rao, 

R/o.D.No.6-164/1, 

Meghadrigadda 
Durganagar (PO) 

Visakhapatnam - 530 029 Peutioner/Workman 

inITID©79/200l & 

ITID ©48/2002 

AND 

The Director 

N.S.T.L., NAD Kotha Road, 

Visakhapatnam -530 009 .. Respondent/Management 

in ITID©79/2001 & 
ITIIX048/2002 

ITID(C )79/2001 is filed by the workman Under Sec. 

2 A(2) of 1 D Act and ITID (C)48/2002 is a reference made 
by the Government of India Under Sec. 10(l)(d) of Industrial 
Disputes Act, vide reference No. L-14012/44/2001-IR(DU) 
Dated 5-7-2002. 

This dispute is coming on for final hearing before me 
in the presence of Sri K. Balakrishna, Advocate for 
workman and of Smt. D.V. Lakshmi, Government Pleader 
for rcspondcnt/managcmcnt; upon hearing the arguments 
of both sides and on perusing the entire material on record, 
the Court passed the following: 

AWARD 

1. 1TID(C )79/2001: Application filed by the workman 
Under Sec. 2 A(2) of Industrial Disputes Act was taken on 
file as ITIDO79/2001. In brief, the workman’s case is that 
he was employed by the respondent/management during 
February, 1995 as a Casual Helper. He worked continuously 
until 16-1-2001 when his services were terminated illegally. 
There were artificial break ups of one or two days during 
the above period of service. At the time of termination, the 
workman was drawing Rs. 1,560/- per month. Juniors to the 
workmen are being continued in service. The workman 
raised dispute before the Assistant Commissioner of Labour 
(Central) but the management did not agree to reconsider 
the issue. Therefore, sought for a direction to reinstate him 
with back wages and continuity of service. 

2. The respondent filed counter denying the material 
allegations. It was contended the petition is not 
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maintainable and the claimant is not a workman. That the 
respondent establishment is a Research Institute. In 
addition to the day to day research functions, Central 
Government entrusts certain special projects which aretime 
bound and highly technical in nature. That there are no 
regular sanctioned posts for these special projects. So as 
to complete such’ projects in time, the respondent engages 
some personnel for sundry jobs such as shifting of heavy 
equipment from laboratory to the Naval Platforms for sea 
trial, loading, unloading and shifting of furniture etc. on 
payment of daily rates, without considering, age, 
educational qualification and other factors which are 
essential for regular appointments as per rules. The claimant 
was engaged on daily wage basis depending on the 
exigencies of work for sundry jobs, intermittently. The work 
done by him is not perennial in nature. He never worked for 
240 days or more in any year. Therefore, prayed to dismiss 
the petition with costs. 

3. The claimant filed his rejoinder contending that he 
is a workman and the petition is maintainable. That the 
work done by him is perennial in nature. 

4. I.T.I.D.(048/2002: This is a reference by the 
Government of India, to adjudicate the dispute, “Whether 
the action of management of Naval Science & Technological 
Laboratory Defence Research & Development 
Organisation, Visakhapatnam in terminating the services 
of Sri J.Rama Krishna Casual Labour with effect from 
31-1-2001 is legal and/or justified? If not, to what relief the 
workman is entitled?” 

5. The reference was taken on file as I.T.I.D.(C ) 
48/2002. The workman filed his claim statement similar to 
the claim made in the petition filed Under Sec.2 A(2) of I.D. 
Act in I.T.I.D.(C) 79/2001. It was further alleged that he 
was not given any notice or compensation in lieu of notice, 
at the time of termination 

6. The management filed its wntten statement denying 
the allegations made in the claim statement. The contention 
of the management is the same which was raised in its 
counter filed in I.T.I.D.(C) 79/2001. 

7. Vide orders dated 30-10-2002, passed in ITID(C) 
79/2001,,I.T.I.D.(C ) 48/2002 is clubbed with ITID(C ) 
79/2001 for common disposal. For the workman, no 
witnesses are examined and no documents are marked. For 
the management also no witnesses are examined and no 
documents are marked. 

8. Heard both sides. The points that arise for a 
consideration are: 

(1) Whether the petitioner is a workman? 

(2) Whether the retrenchment alleged is illegal? 

(3) Whether the petitioner is entitled for 
reinstatement and other consequential reliefs 
as prayed for?, 

9. Point No. 1 : Management contended that the 
petitioner is not a workman. The petitioner who is examined 
as WW1 has deposed that he worked as a Casual Helper 
from February, 1995 until termination on 16th January, 2001. 
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He worked for 240 days in a year during that period but he 
was illegally terminated. During cross-examination., he 
denied the suggestion that he w orked for 19 days in 1997, 
53 days in 1998, 10 days in 1999 and 65 days in 2000 and 
that he w as ap]x>inted on daily wage basis as daily wage 
worker whenever there is work. WW2 is an employee 
(Stencil Operator) in the management concern. He is father 
of the petitioner in ITTD No. 80/2001. He deposed similar to 
MW1 and denied similar suggestions during his cross- 
examination. 

10 The management examined joint director of the 
management concern as MWl. He admitted, WW1 was 
taken on daily wage basis for doing sundry jobs. According 
to him, WW1 never w orked for 240 days in any year. On 
the basis of the above evidence, learned counsel for WWl 
argued, WW1 v, as admittedly engaged by the management 
as a casual helper as such a person employed on daily 
wage basis is also a workman. He relied on a decision 
reparted in 2000 (6) ALT at page 689 between Tanuk 
Municipality and S. Venkateswar Rao and Others. On facts, 
that was a case where a driver of Road Roller appointed on 
26-9-1980 was terminated from service on 22-12-1986 on 
the ground of misconduct. In the LD. filed by the driver, 
direction was given to the municipality- to reinstate the 
driver with continuity of service but without back wages. 
Municipality challenged the award. His Lordship did not 
agree with the argument advanced on behalf of the 
Municipality that the driver being a casual labour, is not 
entitle for reinstatement. His lordship observed, “every 
person employed in an industry- in whatev er capacity- except 
in Supervisory cadre has to be considered as workman in 
the light of the definition of workman Under Section 2(s) 
of I D Act and t he Provisions of I D. Act are applicable.” 

11 1 earned Government Pleader, submitted WWl is 
not a work man, as such, the provisions of I D. Act are not 
applicable. She relied on a decision reported in 2002 (1) 
ALT 1 U (DM) b.C The full text is not available. Further it 
appears the mailer before the Hon’ble Supreme Court was 
not whether the respondent-employees were workmen are 
not? It is found while examining Section 12 and 25-F of 
I D.Act and A P Adoption of Employees of State 
Government Public Sector Undertakings into Public Service 
Act, 1997 Board of Industrial and Financial Reconstruction 
(B1FR), n w as observed, “ High Court is held to be justified 
in rejecting tin; contention that the respondent employees 
being workmen their services could be retrenched under 
the provisions of Section 25-F of I D. Act as the industries 
in question have .become ‘sick’ when the workmen have 
become employees of the Government.” This decision is 
no way helpful to the management. 

12 The term ‘workman’ defined U/Sec.2(s) ofl.D. 
Act includes any person employed in any industry; to do 
any manual, unskilled, skilled, technical, operational, clerical 
or supervisor*' work for Hire or reward but does not include 
any person who comes within any of the IV categories 
enumerated under Section 2(s) of the I D. Act. Admittedly 
WWl worked in the management concern on payment of 
Wages and performed manual and unskilled work. 
Therefore. WWl is a workman within the definition. The 


point is accordingly answered. 

13. Point No.2: The term ‘retrenchment’ is defined 
Under Sec.2(oo) of Industrial Disputes Act. It runs, 

retrenchment’ means the termination by the employer of 
the service of a workman for any reason whatsoever, 
otherwise than as a punishment inflicted by way of 
disciplinary action, but does not include A to C categories.” 
The A to C categories are not relevant to the facts of the 
case on hand. This retrenchment becomes illegal in case 
conditions provided Under Sec.25-F of I D. Act are not 
complied with. It is the basic requirement that a workman 
should put in continuous service for not less than one 
year. If this requirement is satisfied, then it is mandatory 
for the management to give one month’s notice in writing 
giving reasons for the retrenchment or wages paid in lieu 
of that notice for that period of one month. Management 
shall also pay retrenchment compensation. 

14. The learned Government Pleader argued WWl 
failed to prove that he worked continuously for not less 
than one year. She further submitted burden is on WW 1 to 
prove the same which he failed to discharge. She relied on 
a decision reported in 2001 ALT at page 651 between G. 
Agamaiahand Director, N.R.S.A., Hyderabad and Others. 
Considering Sec. 20 (10) (b) ofl.D. Act, His Lordship 
observed the petitioner in that case was not in continuous 
service for a period of not less than one year and apart 
from thdt the petitioner served on daily wages. The 
petitioner cannot claim right to be regularized in the absence 
of regular vacancy since he is a daily waged worker. It w as 
ultimately observed by His Lordship, “I am of the 
considered opinion that the petitioner has no vested right 
to claim regularization. ” 

15. Learned Government Pleader further argued that 
there are no sanctioned posts for absorption of WWL It 
was only for completion of special project that were 
entrusted to the management w hich were to be completed 
within time limit, the managementngaged casual labour 
for completing that special project. That since there are no 
special projects at present; there is no work for casual 
labour, as such, WW 1 was disengaged and that does not 
amount to retrenchment. 

16. The learned counsel appearing for WWl 
submitted that it is for the management to show actual 
number of days which WWl has w-orked, for the reason 
management has admitted that WWl worked during the 
period from the year 1997 to 2000 and record showing the 
period of work is available. It is a fact WW 1 did not produce 
any service certificate or salary slips. It is relevant in this 
context to peruse the evidence of MWl. MWl admitted 
during his cross-examination. Factories Law-s and Payment 
of Wages Act are applicable to the organization of 
management. He further admitted, “There is a record 
showing the payment made for the work done and that 
record is available. I can produce the records. Disbursement 
shall be made to w orkman by cashier after the sanction. No 
doubt, WW2 is an interested person but his evidence 
cannot be thrown away on that ground for the reason WW2 
is a permanent employee in the organization of the 
management and he is personally aware of the petitioner 
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working in the organization. Since it is mandatory under 
the Factories Laws and Minimum Wages Act, to maintain 
records of the workman engaged by the management and 
since those records are very much material, the management 
ought to have produced them. 1 do not find any reason for 
with-holding such material records, since MWI deposed 
that he can produce the records, I do not agree with the 
learned counsel for workman, that the burden is on the 
management to prove days of work of WW1. But under 
law, the management is bound to produce such material 
records and the failure to produce, compels to draw adverse 
inference that in case those records are produced, they 
would speak against the management. In fact, a suggestion 
was given to MWI that the number of days WW1 worked 
as stated by him, is nothing but a guess work. The said 
suggestion was denied. It appears to me MW I fair admitted 
maintenance of attendance register even to casual labour 
who were engaged for 30 days and that attendance will be 
recorded at the place of work. But this fairness vanished 
when he did not produce any scrap of paper showing 
payment of wages or attendance of WW1. 

17. MW 1 in the very' chief examination stated WW 1 
worked from 1997 till 2000. He gave the number of days 
worked in each year. Those days were never 240 days in a 
year. Taking into consideration of the period from 1997 to 
2000 and taking into consideration that there was 
continuous work during that period and also taking into 
consideration, management failed to produce available 
material documents, I hold accepting the whole evidence 
of WW 1- and W W2 that WW 1 worked for atleast 240 days 
in a year all along and the retrenchment without any notice 
and assigning any reason is illegal. Accordingly this point 
is answered. 

18, The learned Government Pleader argued 
reinstatement of WW1 cannot be ordered for the reason 
that there are no special projects so as to engage WW1, 
that there is no sanction of post by the Central Government. 
To appreciate the availability 1 of work, it is necessary' to 
peruse the evidence of MW I. MW I stated during his cross- 
examination, “there are lot of projects going on in NSTL as 
on date." When a suggestion was given that one R.V. 
Apparao, G. Ramuand S. Paradesi were juniors to workman 
and they are being continued, MWI replied that he cannot 
say. But subsequently, he volunteer to say that position 
was prior to his joining the serv ice. The precise work for 
which WWI was engaged even according to MWI is, for 
movement of material from one place to another. This 
particular w ork of movement of material from one place to 
another is a continuous process, so long as management 
undertakes the special projects. Therefore, it cannot be 
said w ork done by WW 1 is not available at present. In the 
circumstances, taking into consideration that the 
retrenchment was illegal and work performed by WW I is 
available, the management is directed to reinstate the 
workman. Since WW I was engaged on daily wage basis, 
he is not entitled for any back wages and continuity of 
service. Each party' to bear its own costs. 

Typed to my dictation, given under my hand and 
seal of the Court, this the 17th day of May, 2003. 

SRI Y. DHILLESWARA RAO, Presiding Officer 


APPENDIX OF EVIDENCE 
WITNESSES EXAMINED 
FOR WORKMAN: 

WWI: J. Rama Krishna 
WW2 : J: Appa Rao 
FOR MANAGEMENT: 

MWI: Manjul Nath Pandey 

DOCUMENTS MARKED 
FOR WORKMAN: 


ExWl: 

27-6-2001 

Minutes of conciliation 
proceedings held on 
26-6-2001 before Asst. 
Labour Commissioner 
(Central) Visakhapatnam. 

Ex W2 


Requisition for casual 
helper. 

FOR MANAGEMENT: 


Ex. Ml: 

25-02-2003 : 

Letter of authorization on 
behalf of management. 

Ex. M2; 


Circular No. 169/94 dated 
28-2-94 issued by 

Government of India/ 
Ministry' of Defence/New 
Delhi regarding 

authorization to officers to 
sign on all pleadings and 
other documents. 

Ex M3: 

21-12-99 : 

Common order dated 
21-12-99 in WP No. 15186, 
15220,15376,15364,15491 
and 16459/99. 


fccTil, 19 2003 

oFT. 3ff. 2008.—arfqfwt, 1947 (1947 
^114 ) mj 17 % 313*104 -cf, TTOfcK TI7T. zt. 

arysro 3 fafe 3?hdjfh<=b Tf 

f^TRUWrq % W cfrf S14i l fVld eRtft t, 
19-6-2003 I 

[TT. ^-14012/45/2001-33^ 31K 

■^t. tr. ’Offers', -hP^ 

New Delhi, the 19th June, 2003 

S.O. 2008.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal,. Visakhapatnam as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management N.S.T.L. and thdr workman, which was 
received by the Central Government on 19-6-2003 

[No, L-14012/45/2001-IR(DU)] 
B. M. DAVID, Under Secy. 
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ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL CUM 
LABOUR COURT. VISAKHAPATNAM 

PRESENT: 

SRl Y DHILLKSWARA RAO, B.A.,LL B.. 
CHAIRMAN & PRESIDING OFFICER 

Dated ; 17lh Day of May, 2003 

COMMON AWARD IN LT.I.D. (Q78/2001 AND 

I.T. L. D.(C)49/2002 

BETWEEN 

Maduguhi Venkatarao 
S/o Allayya 
R/o D. No. 9-225. 

Narasimhanagar. 

Near Dr Survanarayana 
GopaIapa(nam PO. 

Visakhapatn;un-530027 ... Pctitioncr/Workman in 

IT1DT778/2001 & ITID© 
49/2(X)2 

AND 

TlufDircctor 

N.S.T.L. 

NAD Kotlia Road. 

Vi sak hapal i la 111 -5 3 0 (X) 9 Rcspondent/Managemcnl 

in ITIDT;78/2(X) I & ITID © 
49/2(X)2 

!T1D(C )7 8/2001 is Filed by the workman Under See. 
2A(2) of I D Act and ITID (C) 49/2002 is a reference made 
bv the Government of I ndia Under See. )()(I)(d) of Industrial 
Disputes Aci. \ ide reference No L-140 12/45/200 I-IR(DU) 
Dated 5-7-2002 

This dispute is coining on for final hearing before me 
in the presence of Sri K Balakrishna, Advocate for 
workman and of Sint. D. V. Lakshmi, Government Pleader 
for respondent/)Management; upon hearing the arguments 
of bol h sides and on perusing the entire material on record, 
the Court passed the following 

AWARD 

I 1 note )78/200 1 Application Filed by the workman 
Endcr See 2 At 2) of Industrial Disputes Act was taken on 
ideas !! 1D< "78/2001 In brief, the workman's ease is that 
lie was einplouxl b\ the rcspondcnt/managcmcnt during 
januar\. 1990 as a (’usual Helper He worked continuously 
until to-! -2001 when his services were terminated illegally. 
There were artificial break ups of one or two days during 
i he above period of serv ice. At the tune of termination, the 
workina ii w as drawing Rs. 1,56()/- per monlh. Juniors to the 
workmen are being continued in service. The workman 
raised dispute before the Assistant Commissioner of Labour 
(Central) but the management did not agree to reconsider 
the issue Therefore, sought for a direction to reinstate him 
with back wages and continuity of serv ice. 


2. The respondent filed counter denying the material 
allegations. It was contended the petition is not 
maintainable and the claimant is not a workman. That the 
respondent establishment is a Research Institute. In 
addition to the day to day research functions, Central 
Government entrusts certain special projects which are time 
bound artd high technical in nature. That there are no regular 
sanctioned posts for these special projects. So as to 
complete such projects in time, the respondent engages 
some personnel for sundry jobs such as shifting of heavy 
equipment from laboratory to the Naval Platforms for sea 
trial, loading, unloading and shifting of furniture etc. on 
payment of daily rates, without considering, age, 
educational qualification and other factors which are 
essential for regular appointments as per rules. The claimant 
was engaged on daily wage basis depending on the 
exigencies of work for sundry jobs, intermittently. The work 
done by him is not perennial in nature. He never worked for 
240 days or more in any year. Therefore, prayed to dismiss 
the petition with costs. 

3. The claimant filed his rejoinder contending that he 
is a workman and the petition is maintainable. That he 
worked for more than 240 days in the year 2000. That the 
work done by him is perennial in nature. 

4. I.T.I.D.(C)49/2002: This is a reference by the 
Government of India, to adjudicate the dispute, “Whether 
the action of management of Naval Science & Technological 
Laboratory Defence Research & Development 
Organisation, Visakhapatnam in terminating the services 
of Sri M. Venakta Rao Casual Labour with effect from 
31-1-2001 is legal and/or justified? If not, to what relief the 
workman is entitled?” 

5. The reference was taken on file as I.T.I.D.(C ) 
49/2002. The workman filed his claim statement similar to 
the claim made in the petition filed Under Sec.2A(2) of I D. 
Act in I.T. I.D.(C) 78/2001. It was further alleged that he 
was not given any notice or compensation in lieu of notice, 
at the time of termination. 

6. The management filed its written statement denying 
the allegations made in the claim statement. The contention 
of the management is the same which was raised in its 
counter filed in I.T.I.D.(C ) 78/2001. 

7. Vide orders dated 30-10-2002, passed in ITID(C) 
78/2001,l.T.I.D.(C ) 49/20Q2 is clubbed with ITID(C ) 
78/2001 for common disposal. For the workman, WW1 and 
WW2 arc examined and Exs. W1 and W2 are marked. For 
the management, MW1 is examined and Exs. Ml and M2 are 
marked. 

8. Heard both sides. The points that arise for a 
consideration are; 

(1) Whether the petitioner is a workman? 

(2) Whether the retrenchment alleged is illegal? 

(3) Whether the petitioner is entitled for 
reinstatement and other consequential reliefs 
as prayed for? 
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9. Point No. 1 : Management contended that the 
petitioner is not a workman. The petitioner who is examined 
as WW1 has deposed that he worked as a Casual Helper 
from January, 19% until termination on 16th January, 2001. 
He worked for 240 days in a year during that period but he 
was illegally terminated. During cross-examination, he 
denied the suggestion that he worked in all 285 days during 
the entire period from 19% to 2001 and that he was appointed 
on daily wage basis as daily wage worker for a limited 
purpose. WW2 is an employee (Stencil Operator) in the 
management concern. He is father of the petitioner in ITID 
No. 80/2001. He deposed similar to MW1 and denied similar 
suggestions during his cross-examination. 

10. The management examined joint director of the 
management concern as MW1. He admitted, WW1 was 
taken on daily wage basis fordoing sundry jobs. According 
to him, WW 1 never worked for 240 days in any year. On 
the basis of the above evidence, learned counsel for WW 1 
argued, WW 1 was admittedly engaged by the management 
as a casual helper as such a person employed on daily 
.wage basis is also a workman. He relied on a decision 
reported in 2000 (6) ALT at page 689 between Tanuk 
Municipality and S. Venkateswar Rao and Others. On facts, 
that was a case where a driver of Road Roller appointed on 
26-9-1980 was terminated from service on 22-12-1986 on 
the ground of misconduct. In the I.D. filed by the driver, 
direction was given to the municipality to reinstate the 
driver with continuity of service but without back wages. 
Municipality challenged the award. His Lordship did not 
agree with the argument advanced on behalf of the 
Municipality that the driver being a casual labour, is not 
entitle for reinstatement. His lordship observed, “every 
person employed in an industry in whatever capacity except 
in Supervisoiy cadre has to be considered as workman in 
the light of the definition of “workman” Under Section 2(s) 
of l.D. Act and the Provisions of ID. Act are applicable.” 

11. Learned Government Pleader, submitted WW1 is 
not a workman, as such, the provisions of I D. Act are not 
applicable. She relied on a decision reported in 2002 (1) 
ALT 134 (DN) S.C. The full text is not available. Further it 
appears the matter before the Hon’ble Supreme Court was 
not whether the respondent-employees were workmen are 
not? It is found while examining Section 12 and 25-F of 
I.D.Act and A.P. Adoption of Employees of State 
Government Public Sector Undertakings into Public Service 
Act, 1997-Board of Industrial and Financial Reconstruction 
(BIFR), it was observed, “ High Court is held to be justified 
in rejecting the contention that the respondent employees 
being workmen their services could be retrenched under 
the provisions of Section 25-F of I.D. Act as the industries 
in question have become ‘sick’ when the workmen have 
become employees of the Government.” This decision is 
no way helpful to the management. 

12. The term ‘workman’ defined U/Sec.2(s) of I.D. 
Act includes any person employed in any industry, to do 


any manual, unskilled, skilled, technical, operational, clerical 
or supervisory work for hire or reward but does not include 
any person who comes within any of the IV categories 
enumerated under Section 2(s) of the I.D. Act, Admittedly 
WWl worked in the management concern on payment of 
Wages and performed manual and unskilled work. 
Therefore, WWl is a workman within the definition. The 
point is accordingly answered. 

13. Point No. 2: The term retrenchment’ is defined 
Under Sec.2(oo) of Industrial Disputes Act. It runs, 

“' retrenchment’ means the termination by the employer of 
the service of a workman for any reason whatsoever, 
otherwise than as a punishment inflicted by way of 
disciplinary action, but does not include A to C categories.” 
The A to C categories are not relevant to the facts of the 
case on hantf This retrenchment becomes illegal in Case 
conditions provided Under Sec. 25-F of I.D. Act are not 
compliedwith. It is the basic requirement that a workman 
should put in continuous service for not less than one 
year. If this requirement is satisfied, then it is mandatory 
for the management to give one month’s notice in writing 
giving reasons for the retrenchment or wages paid in lieu 
of that notice for that period of one month. Management 
shall also pay retrenchment compensation. 

14. The learned Government Pleader argued WW 1 
failed to prove that he worked continuously for not less 
than one year. She further submitted, burden is on WWl 
to prove the same which he failed to discharge. She relied 
on a decision reported in 2001 ALT at page 651 between 
G. Agamaiah and Director, N.R. S. A., Hyderabad and Others. 
Considering Sec. 20 (10) (b) of l.D. Act, His Lordship 
observed the petitioner in that case was not in continuous 
service for a period of not less than one year and apart 
from that the petitioner served on daily wages. The 
petitioner cannot claim right to be regularized in the absence 
of regular vacancy since he is a daily waged worker It was 
ultimately observed by His Lordship, “I am of the 
considered opinion that the petitioner has no vested right 
to claim regularization ” 

15..Learned Government Pleader further argued that 
there are no sanctioned posts for absorption of WWL It 
was only for completion of special project that were 
entrusted to the management which were to be completed 
within time limit, the management engaged casual labour 
for completing that special project. That since there arc no 
special projects at present, there is no work for casual 
labour, as such, WWl was disengaged and that does not 
amount to retrenchment. 

16. The learned counsel appearing for WWl 
submitted that it is for the management to show actual 
number of days which WWl worked, for the reason 
management has admitted that WWl has worked during 
the period from the year 1996 to 2001 and record showing 
the period of work is available. It is a fact WWl did not 
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produce any service certificate or salary- slips. It is relevant 
in this context to peruse the evidence of MW1. MW I 
admitted during his cross-examination, Factories Laws and 
Payment of Wages Act are applicable to the organization 
of management. He further admitted, ‘‘There is a record 
showing the payment made for the work done and that 
record is available. I can produce the records Disbursement 
shall be made to workman by cashier after the sanction.” 
No doubi, WW2 is an interested person but his evidence 
cannot be thrown away on that ground for the reason WW2 
is a permanent employee in the organization of the 
management and he is personally aware of the petitioner 
working in the organization. Since it is mandatory under 
the Factories Laws and Minimum Wages Act, to maintain 
records of the workman engaged by the management and 
since those records are very much material, the management 
ought to have produced them. I do not find any reason for 
with-holding such material records, since MW1 deposed 
that he can produce the records, I do not agree with the 
learned counsel for workman, that the burden is on the 
management to prove days of work of WW1. But under 
iaw; the management is bound to produce such material 
records and the failure to produce, compels to draw-adverse 
inference that in case those records are produced, they 
would speak against the management. In fact, a suggestion 
was given to MW 1 that the number of days WW1 worked 
as stated by him, is nothing but a guess work. The said 
suggestion was denied It appears to me, MW1 fairly 
admitted maintenance of attendance register even to casual 
labour w ho were engaged for 30 days and that attendance 
will be recorded at the place of work. But this fairness 
vanished w hen lie did not produce any scrap of paper 
show ing payment of wages or attendance of WW1. 

1 7 MW1 in the very chief examination stated WWl 
worked liom 1996 till 2001. He gave the number of days 
worked in each year Those days were never 240 days in a 
year. Taking into consideration of the period fromJ996to 
2001 and taking into consideration that there w-as 
continuous work during that period and also taking into 
consideration, management failed to produce available 
material documents. 1 hold accepting the whole evidence 
of WW 1 and WW2 that WWl worked for atleast 240 days 
in a year all along and the retrenchment without any notice 
and assigning any reason is illegal. Accordingly this point 
is answered 

18. The learned Government Pleader argued, 
reinstatement of WWl cannot be ordered for the reason 
that there are no special projects so as to engage WWl. 
thai there is no sanction of post by the Central Government. 
To appreciate tlie availability of w-ork, it is necessary to 
peruse the evidence of MW1. MW1. stated during his 
cross-examination, "there are lot of projects going on in 
NSTL as on date.” When a suggestion was given that one 
R.V. Apparao, G.Raimi and S.Paradcsi were juniors to 
workman and they are being continued. MW 1 replied that 
he cannot say But subsequently, he volunteer to say that 
position was prior to his joining the service. The precise 


work for which WWl was engaged even according to MW1 
is, for movement of material from one place to another. This 
particular work of movement of material from one place to 
another is a continuous process, so Tong as management 
undertakes the special projects. Therefore, it cannot be 
said work done by WW 1 is not available at present. In the 
circumstances, taking into consideration that the 
retrenchment was illegal and work performed by WWl is 
available, the management is directed to reinstate the 
workman. Si Ace WW 1 was engaged on daily wage basis, 
he is not entitled for any back wages and continuity- of 
service. Each party to bear its own costs. 

Typed to my dictation, given under my- hand and 
seal of the Court, this the 17th day of May,2003. 

SRI Y. DHILLESWARA RAO, Presiding Officer 

APPENDIX OF EVIDENCE 
WITNESSES EXAM INED 

FOR WORKMAN: 

WWl: M. Venkata Rao 

WW2 : J. Appa Rao 

FOR MANAGEMENT: 


MW1: Manjul Nath Pandcy 

DOCUMENTS MARKED 
FOR WORKMAN: 


Ex.Wl: 

27-6-2001 

Minutes of conciliation 
proceedings held on 
26-6-2001 before Asst 
Labour Commissioner 
(Central) Visakhapalnani 

Ex W2 

FOR MANAGEMENT: 

Requisition for casual 
liclpcr. ' 

Ex. Ml: 

25-02-2003 ; 

Letter of authorization on 
behalf of management 

Ex. M2: 


Circular No. 169/94 dated 
28-2-94 issued by 
Government of India/ 
Ministry of Defcucc/Ncw 
Delhi regarding 

authonzalion to officers to 
sign on all pleadings and 
other documents 

Ex. M3: 

21-12-99 : 

Common order dated 
21-12-99 in WP No. 15186 
15220,15376, 15364. 15491 
and 16459/99. 
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New Delhi, the 19th June, 2003 

S.O. 2009. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central. 
Government hereby publishes the award of the Labour 
Court, Kolhapur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Jawarhar Navodaya Vidyalaya and their 
workman, which was received by the Central Government 
on 19-06-03. 

[No. L-42012/184/1998-IR(DU)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE SHRIV S. KULKARNI, PRESIDING OFFICER, 
LABOUR COURT AT KOLHAPUR 

Reference (IDA) No. 45/1999. 

BETWEEN: 

The Principal, 

Jawahar Navodaya Vidyalaya, 

Kagal, 

C/o. Alka Sheti Farm, Sangaon Road, 

Kagal, District-Kolhapur ... First Party. 

AND 

Shri Nazir Mumtaz Naikwadi, 

Near Shahu Hall, Kagal, 

District-Kolhapur. ... Second Party 

Coram : Shri V S. Kulkami, Presiding Officer 
Advocates : Shri S. R. Pisal, AsstL Govt. Pleader for 
the first party. 

Shri A. D. Patil, Advocate for the second 
party. 

AWARD 

(Date 1 6-6-2003) 

. Central Govt, has forwarded this reference as per 
provisions of the Industrial Disputes Act, 1947 and rules 
thereunder. 

2. The facts, in brief, of this case are as under:— 

The second party has filed statement of claim and 
claimed reinstatement with continuity of service and full 


back wages alleging that he was appointed for a 
probationary period of two years from 1-7-1994. Before 
completion of probation period services of the second party 
were terminated without any reason. Before termination 
order, the first party had given two letters to the second 
party on 9-3-1995 and 30-3-1995 asking clarification from 
him in respect of criminal case filed against him bearing No. 
■132/1990. The said case was bogus. The second party 
submitted reply accordingly. Inspite of submission, the 
first party has terminated services of the second party. 
Thereafter said criminal case was disposed of on 28-4-1995. 
The first party had no authority to terminate services of 
the second party before completion of probation period. 
Navodaya Vidyalaya Samiti had power to appoint and 
dismiss services of an employee. There is no pre-sanction 
from the Samiti to terminate services of the second party. 
Hence, the first party has noauthority to terminate services 
as of the second party. The dismissal order is void ab initio 
and liable to be cancelled in limine. The termination order 
casts stigma against the second party but the first party 
had failed to hold an enquiry against the second party. The 
second party had served for more than 240 working days 
with the first party and services of the permanent employee 
can not be terminated without giving him an opportunity 
to defend. On these grounds, the second party has prayed 
that he be reinstated with continuity of service and full 
back wages. 

3 . The first party has resisted this claim by filing their 
written statement at Ex. C-18. They have denied all the 
allegations and contended that the Jawahar Navodaya 
Vidyalaya, Kagal is established under special Memorandum 
by the Ministry of Human Resources Development Govt 
of India, New Delhi. The institution is run by aid and power 
of Central Govt, and all Central Govt, rules are applicable to 
the employees working in Jawahar Navodaya Vidyalaya. 
As such, this Court has no jurisdiction. The second party 
was appointed for probation period of two years in the 
institution as a Cook on 1-7-1994. The second party was 
asked to file the required attestation form to first party 
office with a verification in that attestation form. The 
second party was specifically asked whether any criminal 
case is pending against him and he ever been arrested or 
prosecuted. In the said attestation form the second party 
has given negative answers stating dearly that no criminal 
case is pending against him. Subsequently, in the enquiry 
it was revealed that a criminal case bearing No. 132/1990 
under Sec. 324,323,504,506 r/w. 34 of Indian Penal Code, is 
registered against the second party in Kagal Police Station 
and the same is pending. Therefore, on 9-3-1995 the first 
party office issued notice to the second party. The second 
party gave explanation on 12-3-1995 alleging that the 
verification of police is false and wrong. The second party 
was specifically warned by the first party by putting 
condition in the appointment order that if any declaration 
given or information furnished by him proves to be false 
or if found to have wilfully suppressed any material 
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information, he will be liable to removed from service. Inspite 
of this condition and warning the second party clearly 
disobeyed order of the first party. The second party has 
given false information regarding the criminal offence 
registered against him at Kagal, Court. Not only this, the 
second party has stated that the enquiry report of Supdt. 
of Police, Kolhapur is false. It shows that the second party 
is lier and has suppressed true facts while achieving said 
job from the first party. The second party was appointed 
temporarily for probationary period. Hence, action taken 
by the first party against the second party is legal, proper 
and correct. The action is taken under Central Civil Services 
Rules. The reason of termination was fully known to the 
second party. The Principal i.e. the first party is an authority 
to appoint and dismiss an employee. All powers are vested 
intlie Principal. Hcrtce, action of Principal is legal and correct. 
In supplying false information case it is not necessary to 
get pre-sanction for the dismissal from the Dy. Director. 
The second party was appointed as temporary and 
probationer. Hence, rule of 240 days is not applicable. The 
second party' is terminated and pay of one month is also 
paid to and accepted by him. The second party has not 
come with clean hands. Hence, he is not entitled to any 
relief as prayed. On these grounds, the first party prayed 
that the claim of second party be dismissed with costs. 

4. In view of these facts as stated above, issued 
were framed by my learned predecessor at Ex. 19.1 reproduce 
the same with' my findings thereon as under:— 

ISSUES FINDINGS 

(1) Does the second party prove that ‘No’ 
termination of his services as alleged is 
illegal? 

(2) Whether second party is entitled for ‘No’ 
reinstatement with continuity and back 

wages with cost as alleged? 

(3) What Award? ‘As Per 

Final 

Award’ 


REASONS 

5. Issues No. 1 and 2 :— These issues relate with 
legality of the termination and relief claimed by the second 
party. The second party has claimed that he was in 
employment of the first party as a Cook. He worked more 
than 240 working days. Hence, his services cannot be 
terminated without following due procedure of law i. e. 
without holding enquiry. There is no reason in the 
termination order. The first party has no authority to 
terminate his services. On these grounds the second party 
has prayed reinstatement with continuity of service and 
full back wages. The first party has resisted the claim by 
denying these a' 1 Rations and contended that they have 
authority to dismiss the second party. The second party 
has not come before this Court with dean hands. The 
second party lias furnished misleading information and 


false statement in the declaration form at the time of 
appointment. It was found to be false during enquiry with 
fire Superintendent of Police, Kolhapur. The second party 
has given reply alleging that the report of the police is false 
but subsequently he admitted that he is implicated in 
criminal case. 

6. The parties have not led any oral evidence in 
support of their allegations. Both parties have produced 
documentary evidence and written arguments. The 
documents on record are not disputed. The documents on 
record clearly show that the termination order was issued 
to the second party. As per rules of Central Civil Services 
Rules. It is not disputed that the second party was involved 
in the offence registered against him in Kagal Police Station 
and case is pending in J. M. F. C., Kagal Court bearing No. 
122/1990. It is true that the said case has been disposed of 
subsequently. However, the feet remains that the case was 
pending against him when he got his appointment with the 
first party. The first party has produced appointment order, 
attestation form alongwith Ex. C-29. It is dated26-5-1994. 
The appointment letter contains attestation form with 
warning that if felse information has been furnished or 
there has been suppression of any material information in 
the attestation form, the services of the person would be 
liable to be terminated. Inspite of this warning in attestation 
form, para No. 12 discloses that the second party has 
furnished false information and as such the second party 
has forfeited claim over employment with the first party. 
The documents submitted by the first party finther show 
that the action of the first party Principal is in consonance 
with meeting of their Apex Body and the Resolution, All 
these circumstances on record show that there is no 
anyunfeir labour practice on part of the first party. The 
second party was being on probation and temporary he 
can be terminated at any time without assigning any reason. 
Unless probation period is completed and employee is 
confirmed in service, he can not get protection of the service 
rules. In such circumstances, I find that there is no illegality 
in termination of services of the second party and as such, 
the second party is not entitled to any relief as claimed by 
him. He is already paid one month’s pay in lieu of notice. 
Hence, the second party is not entitled to any relief. 
Therefore, I have replied both these issues in the negative. 

7. In view ofthis observation, finding and discussion 
as made above the claim of second party workman is liable 
to be rejected. Hence, I pass following Award:— 

AWARD 

(i) The claim of second party workman stands 
rejected. 

(ii) No order as to costs. 

Kolhapur, 


Dated: 6 - 6 - 2003 , V S. KULKARNI, Presiding Officer 
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New Delhi, the 19th June, 2003 

S.O. 2010.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. LCID- 
31/2002) of the Central Government Industrial Tribunal- 
cum-Labour Court, Hyderabad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Telecom Deptt. and their 
workman, which was received by the Central Government 
on 19-06-2003. 

[No. L-40025/11/2003-IR(DU)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFOREIHE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT AT HYDERABAD 

Present: - ShriE. Ismail, B.Sc.,LL.B., 

Presiding Officer 

Dated the 29th day of April, 2003 

INDUSTRIAL DISPUTE L.C.I.D.No.31/2002 

(Old I.D.No. mD 7/2001 Transferred horn Industrial 
Tribunal-cum-Labour Court, Visakhapatnam) 

Between: 

Sri I. Satyanarayana, 

S/o Kannayya, 

Rukminipuram (Savari), 

Nayanamma Palem, Regupalem (P.O.), 

Elamanchili (Tq), Visakhapatnam (District).Petitioner 

AND 

1. The Chief General Manager, 

Telecom A.P. Circle, Doorsanchar 
Bhavan, Hyderabad. 

(Now under BSNL). 

1 The TeleoamX)istrict Manager, 

R^jahmundry E.G. Dist 
(Now under BSNL) 


3. The Sub-divisional Officer, 

Telecom Department, Razolu, 

E.G. District. (Now under BSNL) .... Respondents 

Appearances: 

For the Petitioner : Sri P. Sasank, Advocate 

For the Respondent : Sri D. Ramesh, Advocate 

AWARD 

This case I.D. No. ITID 7/2001 is transferred from 
Industrial Tribunal-cum-Labour Court, Visakhapatnam in 
view of the Government of India, Ministry of Labour’s order 
No. H-11026/1/2001 -IR(C-II) dated 18-10-2001 and 
renumbered in this Court as L.C.LD.No. 31/2002. This is a 
case taken under Sec.2 A(2) of the I.D. Act, 1947 in view of 
the judgment of the Hon*ble High Court of Andhra Pradesh 
reported in W.P. No.8395 of 1989 dated 3-8-1995 between 
Sri U. Chinnappa arid M/s. Cotton Corporation of India 
and two others. 

2. The brief facts stated in the petition are: That the 
Petitioner was terminated on 30-9-95. He was drawing wages 
of Rs. 2750/- per month at tire time of termination. The 
Petitioner served a demand letter dated 25-9-2000 to the 
Respondent fay registered post acknowledgement due to 
reconsider the decision of termination of his service and 
to take him back with service benefits. The Respondent 
replied that it is not possible to reconsider the decision 
already taken. 

3. That the workman was engaged as casual mazdoor 
w.ef. 1-2-83. He approached the Hon’ble High Court on his 
termination on 30-9-95 thereupon the Hon’ble High Court 
directed the Respondent to provide employment as per 
availability. Inspite of personal representations the 
management not allowed the order. On the contrary, the 
management has taken juniors to the Petitioner namely, 
S/Sri B. Nageswara Rao, S. K. Meera Sahib, K. Rama 
Krishna, V. V. Raghavulu and A. V. Rama Krishna Rao. 
Then the Petitioner approached the ALC(C) where he was 
advised to approach the Labour Court u/s 2 A(2) of the I D. 
Act where the Labour Court authorized for adjudication by 
the Hon’ble High Court. As the management was 
transferred with Bharat Sanchar Nigam Limited under whom 
juniors to the workman are continuing and they may also 
get confirmed for regularization of the services. Hence, he 
prays for providing him employment with the past 
management telecom Department and continuation with 
present management BSN Ltd. He prays for reinstatement 
with bach wages, continuity of service attendant benefits. 

4. A counter was filed stating that the Petitioner is 
not a workman as defined in I D. Act and the Respondent 
is not the management. Any of the Respondent’s Telecom 
Industries can not be termed as Industry. Therefore this 
petition is not maintainable. The Petitioner was taken on 
Mastar as casual mazdoor on daily wages for various duties 
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like, erection of lines and wires for provisions of new phone 
connections and maintenance. The workman was never 
dismissed nor retrenched but he voluntarily abstained from 
duty with effect from 1-10-95 without intimation. The 
allegation that the workman w as recruited as casual mazdoor 
w.e f I -2-83 and terminated from duties w.e.f. 30-9-95 is not 
correct His last draw n wages are Rs. 1788/- per month but 
not 2/50/- per month. The mazdoors mentioned in the 
petition are working is not correct. His wages from 
September, 1994 were Rs.1630/- per month and was 
increased to 1788/ - per month by September, 1995 but not 
Rs 2750/- Nothing known about the Petitioner from 
1 -10-95 to the Respondent and he approached the ALC(C) 
as well as filed this application to coverup his latches. The 
Petitioner never represented nor approached the 
management for providing w ork to him. In the Department, 
works are being done by the available casual mazdoors 
only without engaging fresh mazdoors. TheSDOT, Razole 
also informed that the request of the workman for 
re-engagement was not accepted due to lack of work. It is 
submitted that any mazdoor who has absconded from 
duty for a continuous period of 15 days is not eligible for 
re-engagernent by virtue of government instructions. The 
Petitioner is not entitled for re-engagement as he absconded 
beyond the period prescribed. Hence, the petition may be 
dismissed. 

5 The Petitioner Sri I. Satyanarayana deposed as 
WW1. In his chief examination he deposed the facts as 
mentioned in the petition. He worked under SDOT, 
Vijayanagaram and finally he was at Rajole under SDOT 
His juniors are still working. He used to approach the office 
every' month for rc-engagement. He sent a notice on 
25-9-2000 which i s Ex. Wl. He prays for reinstatement with 
back wages and continuity of service as his juniors are 
regularized and they are still working. At the time of 
termination, he was not given compensation or pay in lieu 
of notice. He w as draw ing around Rs.2000/- at the time of 
disengagement. 

6. In the cross examination he deposed that he was 
engaged through employment exchange card. He did not 
file any wage slip of his last drawn wage. He did not 
approach the Hon’blc High Court. It is not true to suggest 
that he himself absconded from duties with effect from 
1-10-95. There is no written proof to prove that he 
approached the management for re-engagement. It is not 
true to suggest that his juniors were engaged and 
regularized due to his absence and according to their 
seniority. It is not true to suggest that as the Petitioner 
absconded from service he is not entitled for service 
benefits arid retrenchment compensation. He is not aware 
of any rules rn respect of any mazdoor who has absconded 
from duty for a continuous period of 15 days is not 
eligible for re-engagement as per Central Government 
instructions. 


7. Sri K. Sarveshwar Rao, Divisional Engineer, 
Telecom, Jagityala deposed as MW1. He worked at Rajole 
during 1993 toJune, 1998 as SDOT, Rajole. He knows the 
Petitioner. The Petitioner also worked in his tenure. He 
used to do the work of erection, digging and other 
pettyworks. The payment usually made according to 
number of days lie worked as per Government of India 
rates. The Respondent sent the Petitioner to neighbouring 
SDO. He worked for some time and absconded from Rajole 
iSDO in October, 1995. Due to satellite system man power 
also reduced. If at all there is any work of digging etc. the 
Respondent is giving the work to contract agency by 
inviting tenders. Hence, there is no fresh appointment of 
casual labours. Those who are working continuously are 
transferred to other required places a telephone mechanics 
and regular mazdoors. The Petitioner did not represented 
till this case filed on 7-12-2000. As there are no posts of 
casual workers or temporary NMR basis workers in the 
Department the Petitioner cannot be reinstated into service. 
In the cross examination he deposed that he cannot say 
unless he see the records.that as per SDO seniority 
Petitioner is entitled to have regularization of service. 

8. Sri M. S. Prasad, SDO, Telephone, Rajole deposed 
as MW2. In his chief examination he deposed that he 
knows the Petitioner has filed the case against the 
management. The Petitioner in fact absconded from duty 
without any intimation to the management or leave 
application. As casual labourers are daily wagers they do 
not have any leave accrued. Ex. Ml is attendance of 
workers from September, 1994 to April, 1997. Ex. M2 shows 
muster rolls with aquittance register from 1-9-94 to April, 

1997. Ex. M3 is the seniority list of casual mazdoors as on 
31-12-96. The Petitioner is not entitled to any relief as he 
was casual mazdoor. 

9. In the cross examination he deposed that all the 
documents relates to Petitioner’s service. It is not true to 
suggest that he was dismissed without notice or pay in 
lieu there off, therefore he is entitled for reinstatement with 
back wages. As per Ex. M3 Petitioner’s juniors are still 
working as they had not abandoned their service. Petitioner 
did not approach with any request for employment nor 
gave representation. 

10. It is argued by the Learned Counsel for the 
Petitioner that the Petitioner has joined as man mazdoor 
with effect from 1-2-83 with the management and his 
services are disengaged without any notice or information 
of re-employment with effect from 30-9-95. The workman 
after being disengaged, whenever he used to approach to 
provide employment, the management used to provide 
temporary daily wage employment at the rate of Rs. 59-60 
ps. to Rs. 77-50 ps. as per rates up to 1997 April time to time 
in irregular continuation. The payments were made on 
vouchers as per the documents provided by the 
management marked on their behalf as such the nature of 
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‘abscond’ does not arise. In fact the workmen seniority 
list does not included with such irregular continuation of 
days of work. His services are engaged under exemption of 
employment exchange rules as per letter No. 296-21/68 of 
DG & PNT New Delhi dated 23-8-1973. Accordingly the 
appointment orders were issued by the Department He 
got enrolled with employment exchange also at 
Visakhapatnam. The workman submits that he worked for 
2205 days as per the published seniority list of the 
management marked by them under serial No. 88. At the 
time of his disengagement he was drawing Rs. 2750/- per 
month. His juniors as per seniority list at serial No. 91 
namely D. Naeswara Rao worked for 2156 days. Seniority 
list No. 93 S. K. Meera Saheb worked for 2115 days, 
K. Rama Krishna, serial No. 95 worked for 2095 days. 
Seniority list No, 135, R. Ramana worked 1105 days, serial 
No. 136 R. Satyanarayana 1044 days and Kuthala Ramana 
serial No. 138 worked for 823 days etc. From the date of his 
disengagement the workman was nowhere employed in 
anticipation of his continuation with the management like 
his juniors. It is untrue to say that after the disengagement 
the Petitioner did not approach. He approached but he 
was given some daily wage employment some time or the 
other. That the nature of work is perennial because the 
duty was to keep maintenance of the cables, erection and 
trouble shooting under the supervision of the concerned 
supervisor or engineer. As such the retrenchment of his 
services are not necessary inspite of establishment and he 
never absconded from the service as per the version of the 
management. In a recent decision made in APLJ 2002 (3) 
page 3 Short notes, in the case of Union of India Vs. P. 
Mahipal Reddy, W.P No. 1211 of 1995 wherein Hon’ble 
Justice L. Narasimha Reddy pronounced his order on 
7-8-2002 that “Industrial Disputes Act 1947 Sec.2(A) (II) 
and Sec.25-F - in proceedings initiated by workman before 
Industrial Tribunal in a dispute raised under Sec.2(A) II 
except reinstatement the Tribunal cannot direct 
regularization when the incumbent worked for period 
exceeding 240 days retrenchment without following the 
provisions of Sec. 25F is illegal.” In another case the 
Chairman Kun Chandra Grama Seva Sahakari Samithi Ltd, 
Vs. Judge, Labour Court Bikanar and another in 1999 LLR 
page 1058 Rajasthan High Court that, “termination of an 
employee having worked for more than one year without 
payment of retrenchment-compensation will be set aside. 
The Labour Court awarded reinstatement with full back 
wages to the workman.” In other case MCD Vs. Praveen 
Kumar Jain and others 1998 (II) LLJ page 674 supreme Court 
it is held that, “even a daily rated workman discharged 
from service without complying Sec.25-F of I. D. Act will be 
illegal and the workers will be entitled to reinstatement 
with 50% back wages.” In the case of Eswar Chand and 
others Vs. Manager Dalmia Dairy Industries 1997 LLRpage 
366 Rajasthan High Court it is held that, “Retrenchment of 
workman vide retain his juniors will be illegal entitling him 
to reinstatement.” In the case of Mohan Lai Vs. Bharath 


Electronics Ltd., 1981 3 SCC page 225 held that, 
“retrenchment without complying \vith See. 25-F would be 
void ab-initio. Such action would entitle the workman'to a 
declaration for continuation in service with full back 
wages.” In the case of L. Robert D' Souza Vs. Excutivc 
Engineer, Southern Railway 19821 SCC page 645 and 1982 
SCC L & S 124 that, “termination of serv ice for unauthorized 
absence from duty amounts to retrenchment and therefore 
the service of even a casual or seasonal workman who 
rendered continuous gcryioc for one year or more cannot 
be terminated on such gpfiiftd without comply with the 
■requirements of Sec.25-F of ID Act ” And in the case of 
Jagajccvan Bhimji Vnja Vs. Union of India 19961 LLJ 629 
that, “the phrase of a sensorial character has not been 
defined in Industrial Disputes Act. order to decide 
whether a particular establishment is of a seasonal character 
it has to be seen whether it's entire work is seasonal in 
character. Where only one of the sections of the Industrial 
establishment workers in a particular season the answer to 
the question would depend upon various other factors if 
in other seasons such an industrial establishment 
continuous to employ a sizable number of workmen out of 
the total strength of workmen engaged in the factory is 
cannot be said to be of a seasonal character.' 

11. In view of the above rulings he submits that the 
workman is having unquestionable seniority and the 
contention that he has absconded from duty is false. In 
fact, he was provided job on daily wages and therefore is 
entitled for reinstatement with back wages, continuity of 
service, attendant benefits and costs. 

12. It is argued by the Learned-Counsel foritltc 
Respondents that Ex.Wl is a self-serving document. 
According to him-from 1-2-83 till 30-9-95 for aperiodof 121/2 
years he has worked for 1600 and odd days. There is no 
other document filed by the Petitioner. From 1 -10-95 he lias 
absconded form service and even according to him vide 
Ex. W1 is w ritten on 25-9-2000 that is after a gap of five 
years. He admitted too that his juniors who were engaged 
and continuing in service arc regularized w ith employment 
exchange as per their seniority. Although he denied he 
absconded from his service but the very conduct is very 
clear that from 1-10-95 till 7-12-2000 for a long period offivc 
years he sleeps and then all of a sudden he wakes up after 
five years. That means he was doing some job and on 
completion of that job or thinking that he may take a chance 
he has filed this case. Therefore he docs not deserve any 
sympathy nor the rules provide to help him. MW 1 Sri K. 
Sarveshwara Rao who worked at Rajole from 1993 to 1998 
as SDOT deposed that the WW1 absconded from their 
Rajole SDO in October, 1995. That he had given work to 
other available workers. The erection of poles, digging of 
trenches is stopped for the last 4 or 5 years. The work was 
given on contract basis by the top level management. Now 
due to satellite system the trenches and digging of poles 
are not required and accordingly manpower is reduced. 
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That the workman absconded from service on 1-10-95 and 
not represented either to him or his superior officers for 
providing job. Till the Petitioner filed this case.on 
7-12-2000 he has not represented his case either to this 
SDO office or any other superior authority. MW2 deposed 
that Ex. M3 shows the seniority list of casual mazdoorsas 
on 31-12-96. That as per Ex. M3 juniors to Petitioner are 
still working. He therefore prays that he is not entitled to 
any relief. 

13. It is very difficult to say at this point of time and 
the evidence placed before me that the worker who has self 
abandoned his service or he was asked not to come from 
very next day thatis 1.10.95. 

14. Now what was the reason for him to keep quite 
for five long years? No doubt, many workers may not 
know the rules of law but one cannot deny that in the 
recent past the people are not so naive so as to be 
completely unaware of their rights. It is found that he is at 
serial No.88 in the seniority list dated 31-12-96. He has 
worked from 1-6-85 to 30-9-95 as per Ex. Wl, as such it i$ 
now found in Ex-M3 which was prepared on 31-12-1996:' 
He deposed and gave three names and some others who 
are juniors to him and are still working. That he used to go 
every month and come back on the false promises given 
by the Respondent. He was not given any notice or pay in 
lieu there off. He has issued a notice Ex Wl dated 25-9-2000 
having kept quite for almost five years. Admittedly there is 
no representation by the Petitioner, for five long years. 
Even according to Ex. Wl, this letter obviously is written a 
few months l>efore approaching the Labour Court then at 
Visakhapatnam. 

15. No doubt, several Judgements have been filed 
by the Learned Counsel for the Petitioner. Specially relied * 
on short notes on recent case APLJ 2002(3) Page 3 wherein 
his Lordship held that a casual workman also is for 
protection under Sec.25-F of the I.D. Act. Hence, his 
Lordship upheld the order of the Tribunal and held that 
retrenchment is illegal. He also relied on Hon’ble Supreme 
Court of India Judgement wherein their Lordships held 
that Scc.25-F was not followed. Hence, they allowed 
reinstatement with 50% back wages and various other 
Judgements. In that case the worker was working from 
June, 1978 and in 1981 he was alleged of misconduct and 
only after preliminary enquiry he was discharged. 

16. Here the only point for consideration is that the 
workman even according to him worked as casual mazdoor 
till 30.9.95 as per Ex. Wl. He has sent the notice on 25.9.2000 
that is after a long gap of five years. There is nothing on 
record to show that either he approached any other forum 
or he approached the Respondent for his alleged 
retrenchment on 30-9-95 and it is a matter of record that 
some of his juniors have been regularized. Therefore, the 
only conclusion that can be drawn under the circumstances 
is that either the Petitioner was gainfully employed 


somewhere else or in agriculture or any other avocation 
and it is only after his juniors got the job he thought of an 
idea to approach the Court: Therefore, I hold that question 
of directing the Respondents to take him back in service, 
backwages, continuity of service etc will not arise. However, 
the Respondents are directed that in future if they engage 
any casual labour the Petitioner shall be given preference 
over others taking his date of appointment as 1-2-83. 
However, a word of caution that even if his juniors are 
appointed they will not be retrenched or dismissed in view 
of this order. This order holds good for in future 
appointment of casual labour. 

Award passed accordingly. Transmit. 

Dictated loKum. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me in the 
Open Court on this the 29th Day of April, 2003. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined 

Petitioner for the Respondent 

WW1: SriL Satyanarayana MWl:SriK.Saiveshwar 

RaoMW2: Sri MS. 

Pracad 

riaoOU 

Documents marked for the Petitioner 

ExWl: Copy of notice sent to management by 

WW1 

Documents marked fra* the Respondent 

ExMl: Copy of attendance of workers from 

September, 94 to April, 97 

BxM2: Copy of muster rolls and aquittance register 

from 1.9.94 to April, 1997. 

ExM3: Copy of seniority list of casual mazdoors 

as on 31-12-96. 
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New Delhi, the 19th June, 2003 


APPEARANCES: 


S.O. 2011.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. LCID- 
32/2002) of the Central Government Industrial Tribunal- 
cum-Labour Court, Hyderabad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Telecom. Deptt. and their workman, 
which was received by the Central Government on 
19-6-2003. 


[No. L-40025/10/2003-IR(DU)J 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT AT HYDERABAD 


PRESENT: 

SHRIE. ISMAIL, BSC, LL.B., Presiding Officer 
Dated the 29th day of April, 2003 
INDUSTRIAL DISPUTE L.C.ID. Na 32/2002 


For the Petitioner: Sri P. Sasank, Advocate 
For the Respondent: Sri D. Ramesh, Advocate 
AWARD 

This case I.D. No. ITID 8/2001 is transferred from 
Industrial Tribunal-cum-Labour Court, Visakhapatnam in 
view of the Government of India, Ministry of Labour’s Order 
No.H-11026/1/200l-IR(C-II) dated 18-10-2001 and 
renumbered in this Court as L.C.ID. No.32/2002. This isa 
case taken under Sec. 2 A (2) of the I.D. Act, 1947 in view of 
the judgment of the Hon’ble High Court of Andhra Pradesh 
reported in W.P. No. 8395 of 1989 dated 3-8-1995 between 
Sri U. Chinnappa and M/s. Cotton Corporation of India 
and two others. 

2. The brief facts stated in the petition are: That the 
Petitioner was terminated in 1995. He was drawing wages 
of Rs. 2750 per month at the time of termination. The 
Petitioner served a demand letter dated 25-9-2000 to the 
Respondent by registered post acknowledgment due to 
reconsider the decision of termination of his service and to 
take him back with service benefits. The Respondent replied 
that it is not possible to reconsider the decision already 
taken. 


(Old I.D.No. ITID 8/2001 Transferred from Industrial 
Tribunal-cum-Labour Court, Visakhapatnam) 

BETWEEN: 

SriB. Sanyasi Rao, 

S/oEllaiah, 

Mettapalem, Regupalem (P.O.), 

Elamanchili (Mandal), Visakhapatnam (District). 

.Petitioner 

AND 

1. The Chief General Manager, 

Telecom. A.P. Circle, 

Doorsanchar Bhavan, 

Hyderabad. (Now under BSNL) 

2 The Telecom. District Manager, 

Rajahmundiy EG. Dist. 

(Now under BSNL) 

3. The Sub-divisional Officer, 

Telecom. Department, Razolu, 

E.G. District. (Nowunder BSNL) 

....Respondents 


3. That the workman was engaged as casual mazdoor 
w.e.f. 1-12-84. He approached the Hon’ble High Court on 
his termination thereupon the Hon’ble High Court directed 
the Respondent to provide employment as per availability. 
Inspite of personal representations the management not 
allowed the order. On the contrary, the management has 
taken juniors to the Petitioner namely, S/Sri B. Nageswara 
Rao, S.K Meera Sahib, K. Rama Krishna, V. V Raghavulu 
and A. V. Rama Krishna Rao. Then the Petitioner 
approached the ALC(C) where he was advised to approach 
theLabour Court u/s2A(2) of the I.D. Act where the Labour 
Court authorized for adjudication by the Hon’ble High 
Court. As the management was transferred with Bharat 
Sanchar Nigam Limited under whom juniors to the workman 
are continuing and they may also get confirmed for 
regularization of the services. Hence, he prays for providing 
him employment with the past management telecom 
Department and continuation with present management 
BSN Ltd. He prays for reinstatement with back wages, 
continuity of service attendant benefits. 

4. A counter was filed stating that the Petitioner is 
not a workman as defined in I.D. Act and the Respondent 
is not the manag ement. Any of the Respondent’s Telecom 
Industries cannot be termed as Industry. Therefore, this 
petition is not maintainable. The Petitioner was taken on 
Mas tar as casual mazdoor on daily wages for various duties 
like, erection of lines and wires for provisions of new phone 
Connections and maintenance. The workman was never 
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dismi sscd nor retrenched but he voluntarily abstained from 
duty with effect from 1-10-95 without intimation. The 
allegation that the workman was recruited as casual mazdoor 
w.c.f. 1-12-84 and terminated from duties w.e.f. 30-9-95 is 
not correct His last drawn wages are Rs. 1788 per month 
but not Rs 2750 per month. The mazdoors mentioned in 
the petition are working is not correct. His wages from 
September, 1994 were Rs. 1630 per month and was increased 
to Rs. 1788 per month by September, 1995 but not Rs.2750. 
Nothing known about the Petitioner from 1-10-95 to the 
Respondent and he approached the ALC(C) as well as 
filed this application to cover up his latches. The Petitioner 
never represented nor approached the management for 
providing work to him. In the Department, works are being 
done by the available casual mazdoors only without 
engaging fresh mazdoors. The SDOT, Rajole also informed 
that the request of the workman for re-engagement was 
not accepted due to lack of work. It is submitted that any 
mazdoor who has absconded from duty for a continuous 
period of 15 days is not eligible for re-engagement by virtue 
of government instructions. The Petitioner is not entitled 
for rc-cngagcment as he absconded beyond the period 
prescribed. Hence, the petition may be dismissed. 

5 The Petitioner SnB. Sanyasi Rao deposed as WW1. 
In his chief examination he deposed the facts as mentioned 
in the petition. He worked at Rajole under SDOT. Hisjuniors 
are still working. He sent a notice on 25-9-2000 which is 
Ex.WI. He prays for reinstatement with back wages and 
continuity of service. 

6 In the cross examination he deposed that he was 
engaged through employment exchange card. He did not 
file any wage slip of his last drawn wage. He did not know' 
t lie outcome of Hon’ble High Court or conciliation before 
ALC(C), Visakhapatnam. It is not true to suggest that he 
himself absconded from duties with effect from 1-10-95. 
flic re is no written proof to prove that he approached the 
management for re-engagement. It is not true to suggest 
that his juniors were engaged and regularized due to his 
absence and according to their seniority. It is not true to 
suggest that as the Petitioner absconded from service he 
is not entitled for service benefits and retrenchment 
compensation. He is not aware of any rules in respect of 
any mazdoor who has absconded from duty for a 
continuous period of 15 days is not eligible for re¬ 
engagement as per Central Government instructions. 

7 Sri K. Sarveshwar Rao, Divisional Engineer, 
Telecom, Jagityala deposed as MW1. He worked at Rajole 
during 1993 to June, 1998 as SDOT. Rajole, he knows the 
Petitioner. The Petitioner also worked in his tenure. He 
used to do the work of erection, digging and other petty 
works. The payment usually made according to number of 
days he worked as per Government of India rates. The 
Respondent sent the Petitioner to neighbouring SDO. He 
worked for some time and absconded from Rajole SDO in 


October, 1995. Due to satellite system man power also 
reduced. If at all there is any work of digging etc. the 
Respondent is giving the work to contract agency by 
inviting tenders. Hence, there is no fresh appointment of 
casual labours. Those w ho are working continuously are 
transferred to other required places as telephone mechanics 
and regular mazdoors. The Petitioner did not represented 
till this case filed on 7-1-2000. As there are no posts of 
casual workers or temporary' NMR basis workers in the 
Department the Petitioner cannot be reinstated into service. 
In the cross examination he deposed that he cannot say 
unless he see the records that as per SDO seniority 
Petitioner is entitled to have regularization of service. 

8. Sri M.S. Prasad, SDO, Telephone, Rajole deposed 
as MW2. In his chief examination he deposed that he knows 
the Petitioner has filed the case against the management. 
The Petitioner in fact absconded from duty without any 
intimation to the management or leave application. As casual 
labourers are daily wagers, they do not have any leave 
accrual. Ex. Ml is attendance of workers from September, 
1994 to April, 1997. Ex. M2 shows muster rolls with 
acquittance register from 1-9-94 to April, 1997. Ex. M3 is 
the seniority list of casual mazdoors as on 31-12-96. The 
Petitioner is not entitled to any relief as he was casual 
mazdoor. 

9. In the cross examination he deposed that all the 
documents relate to Petitioner’s service. It is not true to 
suggest that he w r as dismissed without notice or pay in 
lieu there of, therefore, he is entitled for reinstatement with 
back wages. As per Ex. M3 Petitioner juniors are still working 
as they had not abandoned their sendee. Petitioner did not 
approach with any request for employment nor gave 
representation. 

10. It is argued by the Learned Counsel for the 
Petitioner that the Petitioner has joined as man mazdoor 
with effect from 1-12-84 with the management and his 
services are disengaged without any notice or information 
of re-employment with effect from 30-9-95. The workman 
after being disengaged, whenever he used to approach to 
provide employment, the management used to provide 
temporary daily wage employment at the rate of Rs.59.60 
ps. to Rs.77.50 ps. as per rates up to 1997 April time to time 
in irregular continuation. The payments were made on 
vouchers as per the documents provided by the 
management marked on their behalf as such the nature of 
‘abscond’ does not arise. In fact, the workmen seniority 
list does not included with such irregular continuation of 
days of work. His services are engaged under exemption of 
employment exchange rules as per letter No. 296-21/68 of 
DG & PNT, New Delhi, dated 23-8-1973. Accordingly the 
appointment orders were issued by the Department. He 
got enrolled with employment exchange also at 
Visakhapatnam The workman submits that he worked for 
2155 days, as such his name ought to be included at after 





[’mil—13^ 3(ii)] 


MTT?T^TTNm : 19, 2003/3TRra 28, 1925 


5147 


91 of the seniority list wherein serial No.92 as per the 
published seniority list of the management marked by them 
as Ex. M3. At the time ofhis disengagement he was drawing 
Rs.2750/- per month. His juniors as per seniority list at 
serial No. 91 namely D. Nageswara Rao worked 2156 days, 
at serial No. 93, Sk. Meera Saheb worked for 2115 days, at 
serial No, 95 K. Rama Krishna worked for 2095 days, at 
serial No. 135 R. Ramana worked 1105 days, serial No. 136 
R. Satyanarayana 1044 days etc. From the date of his 
disengagement the workman was nowhere employed in 
anticipation of his continuation with the management hke 
his juniors. It is untrue to say that after the disengagement 
the Petitioner did not approach. He approached but he was 
given some daily wage employment some time or the other. 
That the nature of work is perennial because the duty was 
to keep maintenance of the cables, erection and trouble 
shooting under the supervision of the concerned supervisor 
or engineer. As such the retrenchment of his services are 
not necessary inspite of establishment and he never 
absconded from the service as per the version of the 
management. In a recent decision made in APLJ 2002 (3) 
page 3 Short notes, in the case of Union of India Vs. P. 
Mahipal Reddy, W.P No. 1211 of 1995 wherein Hon'ble 
Justice L. Narasimha Reddy pronounced his order on 
7-8-2002 that “Industrial Disputes Act, 1947 Sec. 2(A) (II) 
and Sec. 25-F - in proceedings initiated by workman before 
Industrial Tribunal in a dispute raised under Sec. 2(A) II 
except reinstatement the Tribunal cannot direct 
regularization when the incumbent worked for period 
exceeding 240 days retrenchment without following the 
provisions of Sec. 25F is illegal.” In another case the 
Chairman Kun Chandra Grama Seva Sahakari Sarnithi Ltd., 
Vs./ Judge, Labour Court Bikinar and another in 1999 LLR 
page 1058 Rajasthan High Court that, “termination of an 
employee having worked for more than one year without 
payment of retrenchment compensation will be set aside. 
The Labour Court awarded reinstatement with full back 
wages to the workman.” In other case MCD Vs. Praveen 
Kumar Jain and others 1998 (II) LLJ page 674 Supreme 
Court it is held that, “even a daily rated workman discharged 
from service without complying Sec. 25-F of I D. Act will 
be illegal and the workers will be entitled to reinstatement 
with 50% back wages.” In the case of Eswar Chand and 
others Vs. Manager Dalmia Dairy Industries 1997 LLR page 
366 Rajasthan High Court it is held that, “Retrenchment of 
workman vide retain his juniors will be illegal entitling him 
to reinstatement.” In the case of Mohan Lai Vs. Bharath 
Electronics Ltd., 1981 3 SCC page 225 held that, 
“retrenchment without complying with Sec. 25-F would be 
void ab-initio. Such action would entitle the workman to a 
declaration for continuation in service with full back 
wages.” In the case of L. Robert D’ Souza Vs. Executive 
Engineer, Southern Railway 19821 SCC page 645 and 1982 
SCCL&S 124that, “termination of service for unauthorized 
absence from duty amounts to retrenchment and therefore 


the service of even a casual or seasonal workman who 
rendered continuous service for one year or more cannot 
be terminated on such ground without comply with the 
requirements of See.25-F of I.D. Act.” And in the case of 
Jagajeevan Bhimji Vaja Vs. Union of India 19961 LLJ 629 
that, “the phrase of a seasonal character has not been 
defined in Industrial Disputes Act. In order to decide 
whether a particular establishment is of a seasonal character 
it has to be seen whether it’s entire work is seasonal in 
character. Where only one of the sections of the Industrial 
establishment workers in a particular season the answer to 
the question would depend upon various other factors if 
in other seasons such an industrial establishment 
continuous to employ a sizable number of workmen out of 
the total strength of workmen engaged in the factory is 
cannot be said to be of a seasonal character.” 

11. In view of the above rulings he submits that the 
workman is having unquestionable seniority and the 
contention that he has absconded from duty is false. In 
fact he was provided job on daily wages and therefore is 
entitled for reinstatement with back wages, continuity of 
service, attendant benefits and costs. 


12. It is argued by the Learned Counsel for the 
Respondents that Ex.Wl is a self-serving document even 
otherwise it shows that from 1-12-84 to 31-8-86 for 610 
days, from 11-3-88 to 22-9-90 for 818 days, from 1-3-91 to 
30-4-92 for 363 days and from 1-9-94 to 30-9-95 for 346 days 
in all. Even according to him from 1-12-84 till 30-9-95 for a 
period of 12 years he has worked for 2100 and odd days. 
There is no other document filed by the Petitioner. From 
1 -10-95 he has absconded from service and even according 
to him vide Ex.Wl is written on 25-9-2000 that is after a gap 
of five years. He admitted too that his juniors who were 
engaged and continuing in service are regularized with 
employ ment exchange as per their seniority. Although he 
denied he absconded from his service but the very conduct 
is very clear that from I-I0-95 till 7-12-2000 for a long period 
of five years he sleeps and then all of a sudden he wakes 
up after five years. That means he was doing some job and 
on completion of that job or thinking that he may take a 
chance he has filed this case. Therefore he does not deserve 
any sympathy nor the rules provide to help him. MW 1 Sri 
K. Sarveshwara Rao who worked at Rajole from 1993 to 
1998 as SDOT deposed that the WWI absconded from 
their Rajole SDO in October, 1995. That he had given work 
to other available workers. The erection of poles, digging 
of trenches is stopped for the last 4 or 5 years. The work 
was given on contract basis by the top level management. 
Now due to satellite system the trenches and digging of 
poles are not required and accordingly manpower is 
reduced. That the workman absconded from service on 
I-10-95 and not represented either to him or his superior 
officers for providing job: TiU the Petitioner filed this case 
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on 7-12-2000 1'C has not represented his case either to this 
SDO office or any other superior authority. MW2 deposed 
that Ex. M. 3 shows the seniority list of casual mazdoors as 
on 31-12-96. That as per Ex. M. 3 juniors to Petitioner are 
still working. He therefore prays that he is not entitled to 
any relief. 

13. It is very difficult to say at this point of time and 
the evidence placed before me that the worker who has self 
abandoned the service or he was asked not to come from 
very next day that is 1-10-95. 

14 Ex.Wl shows that he has worked from 1984 to 
1986. and from 1988 to 1990, and from 1991 to 1992 and 
agai n front 1994 to 1995. Now what was the reason for him 
to keep quite tor live long years ? No doubt, many workers 
may not knew the rules of law but one cannot deny that in 
the recent past the people are not so naive so as to be 
completely unaware of their rights. Admittedly there is no 
repiescntation by the Petitioner for Five long years. Even 
according to Ex.Wl, this letter obviously is written a few 
months before approaching the Labour Court then at 
Yisakhvpain.nn 

15 No doubt, several Judgements have been filed 
by the Learned Counsel for the Petitioner. Specially relied 
on short notes on recent case APLJ 2002(3) Page 3 wherein 
his Lnrdship held that a casual workman also is for 
protection under Scc.25-F of the I D. Act. Hence, his 
Lordship upheld the order of the Tribunal and held that 
retrenchment is illegal. He also relied on Hon’ble Supreme 
Court of India Judgement wherein their Lordships held 
that See. 25-F was not followed. Hence, they allowed 
reinstatement with 50% back wages and various othei 
Judgements. In that case the worker was working from 
June, 1978 and in 1981 he was alleged of misconduct and 
only after preliminary enquiry he was discharged. 

16. Here the only point for consideration is that the 
workman even according to him worked as casual mazdoor 
from 1-12-84 to 30-9-95 of course, with gaps as shown in 
Ex.Wl. He has sent the notice on 25-9-2000 that is after a 
long gap of five years. There is nothing on record to show 
that either he approached any other forum or he approached 
tlte Respondent for his alleged retrenchment on 30-9-95 
and it is a matter of record lhat some of his juniors have 
been regularized. Therefore, the only conclusion that can 
be drawn under tlte circumstances is that either the 
Petitioner was gainfully employed somewhere else or in 
agriculture oi any other avocation and it is only after his 
juniors got ■>: job he thought of an idea to approach the 
Court. Tlte tv we. ] hold that question of directing the 
Respondents to take him back in sendee, back wages, 
conn am tv of nice etc. will not arise. However, the 
Respondent : w e directed that in future if they engage any 
casual labour the Petitioner shall be given preference over 
others taking his date of appointment as 1-12-84. 


[Part II— Sec. 3(ii)| 

However, a word of caution that even if his juniors arc 
appointed they will not be retrenched or dismissed in view 
of this order. This order holds good for in future 
appointment of casual labour. 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gown, Personal Assistant 
transcribed by her corrected and pronounced by me in the 
.Open Court on this the 29th day af April, 2003. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined for the 
the Petitioner Respondent 

WW 1: SriB. SanyasiRao MW 1: Sri K. Sarveshwar Rao 
MW 2: Sri M.S. Prasad 

Documents marked for the Petitioner 
Ex. W1: Copy of notice sent to management by WW1 
Documents marked for the Respondent 

Ex. Ml: Copy of attendance of workers from September, 

1994 to April, 1997. 

Ex. M2; Copy of muster rolls and aquillancc register from 
1-9-94 to April, 1997. 

Ex. M3: Copy of seniority list of casual mazdoors as on 
31-12-96. 
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New Delhi, the 19th June, 2003 

S.O. 2012.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. LCID- 
33/2002) of the Central Government Industrial Tribunal- 
cum-Labour Court, Hyderabad as shown in the Annexurc 
in the Industrial Dispute between the employers in relation 
to the management of Telecom. Deptt. and their workman, 
which was received by the Cerftral Government on 
19-06-2003. 

[No. L-40025/9/2003-IR (DU)] 
B.M. DAVID, Under Secy. 
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ANNEXURE 

BEK»E THE CENTRAL GOVERNMENT INDUSTRIAL 
TRBUNAL-CUM-LABOUR COURT AT HYDERABAD 

PRESENT: 

SHRIE. ISMAIL. B SC., LL.B Presiding Officer 

Dated the 29th day of April, 2003 

INDUSTRIAL DISPUTE L.CLD. Na 33/2002 

(OldLD.No. HID 9/2001 Transferred from Industrial 
Tribunal cum Labour Court, Visakhapatnam) 

BETWEEN: 

Sri A.Satyanarayana, 

Manibadda, Elamanchili (Mandal), 

Visakhapatnam (Districts. .Petitioner 

AND 

L The Chief General Manager, 

Telecom A. P. Circle, 

Doorsanchar Bhavan, Hyderabad. 

(Now under BSNL) 

2 The Telecom District Manager, 

RajahmundryE.G. Distt 
(Now under BSNL). 

3. The Sub-divisional Officer, 

Tstocom Department, Razolu, 

EG. District 

(Now under BSNL) ... .Respondents 

APPEARANCES: 

For the Petitioner Sri P. Sasank, Advocate 

For the Respondent : Sri D. Ramesh, Advocate 

AWARD 

This case I.D. No. ITID 9/2001 is transferred from 
Industrial Tribunal cum Labour Court, Visakhapatnam in 
view of the Government of India, Ministry of Labour’s order 
No. H-l 1026/1/2001-IR(C-II) dated 18-10-2001 and 
renumbered in this Court as L.C. I.D. No. 33/2002. This is a 
case taken under Sec. 2 A (2) of the I.D. Act, 1947 in view 
of the judgment of the Hon’ble High Court of Andhra 
Pradesh reported in W.P. No. 8395 of 1989 dated 3-8-1995 
between Sri U. Chinnappa and M/s. Cotton Corporation of 
India and two others. 


2. The brief facts stated in the petition are: That the 
Petitioner was terminated on 30-9-95. He was drawing wages 
of Rs.2750/- per month at the time of termination. The 
Petitioner served a demand letter dated 14-9-2000 to the 
Respondent by registered post acknowledgement due to 
reconsider the decision of termination of his service and to 
take him back with service benefits. The Respondent replied 
that it is not possible to reconsider the decision already 
taken. 

3. That the workman was engaged as casual mazdoor 
w.e.f. 30-6-91 .He approached the Hon’ble High Court on 
his termination on 31-3-93 thereupon the Hon’ble High 
Court directed the Respondent to provide employment as 
per availability. Inspite of personal representations the 
management not allowed the order. On the contrary, the 
management has taken juniors to the Petitioner namely, 
S/Sri B Nageswara Rao, S, K. Meera Sahib, K. Rama 
Krishna, V V Raghavulu and A. V. Rama Krishna Rao. 
Then the Petitioner approached the ALC(C) where he was 
advised to approach the Labour Court u/s 2 A(2) of the I.D. 
Act where the Labour Court authorized for adjudication by 
the Hon’ble High Court. As the management was 
transferred with Bharat Sanchar Nigam Limited under whom 
juniors to the workman are continuing and they may also 
get confirmed for regularisation of the services. Hence, he 
prays for providing him employment with the past 
management Telecom Department and continuation with 
present management BSN Ltd. He prays for reinstatement 
with back wages, continuity of service attendant benefits. 

4. A counter was filed stating that the Petitioner is 
not a workman as defined in I.D. Act and the Respondent 
is npt the management. Any of the Respondent’s Telecom 
Industries can not be termed as Industry. Therefore this 
petition is not maintainable. The Petitioner was taken on 
Mas tar as casual mazdoor on daily wages for various duties 
like, erection of lines and wires for provisions of new phone 
connections and maintenance. The workman was never 
dismissed nor retrenched but he voluntarily abstained from 
duty with effect from 31-3-93 without intimation. The 
allegation that tte workman was recruited as casual mazdoor 
w.e.f. 1 -6-91 and terminated from duties w'.e.f. 31 -3-93 is not 
correct. His last drawn wages are Rs. 1788/-per month but 
not 2750/- per month. Some mazdoors mentioned in the 
petition are working is not correct. His wages from 
September, 1994 were Rs.l630/-permonthand was increased 
to 1788/- per month by September, 1995 but not Rs. 2750/- 
. Nothing known about the Petitioner from 1-4-93 to the 
Respondent and he approached the ALC(C) as well as 
filed this application to cover up his latches. The Petitioner 
never represented nor approached the management for 
providing work to him. In the Department, works are being 
done by the available casual mazdoors only without 
engaging fresh mazdoors. The SDOT, Razole also informed 
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that the request of the workman for re-engagement was 
not accepted due to lack of work. Further, the Petitioner 
has approached the: Hon’ble C. A.T., Hyderabad which gave 
a direction vide an order OA No. 406/99 dated 15-3-99 
directed the Respondent to engage them in work, where 
there is need for engaging casual labour instead of engaging 
freshers. It is submitted that any mazdoor who has 
absconded from duty for a continuous period of 15 days is 
not eligible for re-engagement by virtue of Government 
instructions . The Petitioner is not entitled for re¬ 
engagement as he absconded beyond the period 
prescribed. Hence, the petition may be dismissed. 

5. The Petitioner Sri A. Satyanarayana deposed as 
WW1. In his chief examination he deposed the facts as 
mentioned in the petition. He worked under SDOT, Bobbili 
and finally he was at Rajole under SDOT. His juniors are 
still working. He used to approach the office every month 
for re-engagement He sent a notice on 14-9-2000 which is 
Ex.Wl He prays for reinstatement with back wages and 
continuity of service as his juniors are regularized and they 
are still working At the time of termination, he was not 
given compensation or pay in lieu of notice. He was drawing 
around Rs. 2750/- at the time of disengagement. 

6. In the cross-examination he deposed that he was 
engaged through employment exchange card. He did not 
file any w age slip of his last drawn wage. He did not know 
the outcome of Hon’ble High Court or conciliation before 
ALC(C), Vtsakhapatnam. It is not true to suggest that he 
himself absconded from duties with effect from 1-4-93. There 
is no written proof to prove that he approached the 
management for re-engagement. It is not true to suggest 
that his juniors were engaged and regularized due to his 
absence and according to their seniority. It is not true to 
suggest that as the Petitioner absconded from service he 
is not entitled for service benefits and retrenchment 
compensation He is not aware of any rules in respect of 
any mazdoor who has absconded from duty for a 
continuous period of 15 days is not eligible for re¬ 
engagement as per Central Government instructions. 

7. Sri K. Sarveshwar Rao, Divisional Engineer, 
Telecom. Jagityala deposed as MW1. He worked at Rajole 
during 1993 to June, 1998 as SDOT, Rajole. He knows the 
Petitioner. The Petitioner also worked in his tenure. He 
used to do the work of erection, digging and other petty 
works. The payment usually made according to number of 
days he worked as per Government of India rates. The 
Respondent sent the Petitioner to neighbouring SDO. He 
worked for some time and absconded from Rajole SDO in 
October. 1995 Due to satellite system man power also 
reduced. If at all there is any work of digging etc. the 
Respondent is giving the work to contract agency by 


inviting tenders. Hence, there is no fresh appointment of 
casual labours. Those who are working continuously are 
transferred to other required places as telephone mechanics 
and regular mazdoors. The Petitioner did not represented 
till this case was filed on 14-12-2000. As there are no posts 
of casual workers or temporary NMR basis workers in the 
Department the Petitioner cannot be reinstated into service. 
In the cross-examination he deposed that he cannot say 
unless he see the records that as per SDO seniority 
Petitioner is entitled to have regularization of service. 

8. Sri M.S. Prasad, SDO, Telephone, Rajole deposed 
asMW2. In his chief examination he deposed that he knows 
the Petitioner has filed the case against the management. 
The Petitioner in fact absconded from duty without any 
intimation to the management or leave application. As casual 
labourers are daily wagers they do not have any leave 
accrual. Ex.Ml is attendance of workers from September, 
1994 to April, 1997. Ex. M2 shows muster rolls with 
aquittance register from 1-9-94 to April, 1997. Ex. M3 is the 
seniority list of casual mazdoors as on 31-12-96. The 
Petitioner is not entitled to any relief as he was casual 
mazdoor. 

9. In the cross-examination he deposed that alPthe 
documents relates to Petitioner’s service. It is not true to 
suggest that he was dismissed without notice or pay in 
lieu there off, therefore he is entitled for reinstatement with 
back wages. As per Ex. M3 Petitioner’s juniors, are still 
working as they had not abandoned their service. Petitioner 
did not approach with any request for employment nor 
gave representation. 

10. It is argued by the Learned Counsel for the 
Petitioner that the Petitioner has joined as man mazdoor 
with effect from 14-3-85 with the management and his 
services are disengaged without any notice or information 
of re-employment. The workman after being disengaged, 
whenever he used to approach to provide employment, 
the management used to provide temporary daily wage 
employment at the rate of Rs. 59-60 ps. to Rs.77-50 ps. as 
per rates up to 1997 April time to time in irregular 
continuation. The payments were made on vouchers as 
per the documents provided by the management marked 
on their behalf as such the nature of ‘abscond’ does not 
arise. In fact the workmen seniority list does not included 
with such irregular continuation of days of work His 
services are engaged under exemption of employment 
exchange rules as per letter No. 296-21/68 of DG & PNT 
New Delhi dated 23-8-1973. Accordingly the appointment 
orders were issued by the Department. He got enrolled 
with employment exchange also at Visakhapatnam. The 
workman submits that he worked for 1642 days, as per the 
published seniority list of the management marked by them 
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under serial No.115 as Ex.M3. At the time of his 
disengagement he was drawing Rs. 2700/- per month. His 
juniors as per seniority list at serial No. 135 R. Ramana 
worked 1105 days, serial No. 136 R. Satyanarayana 1044 
days etc. From the date of his disengagement the workman 
was nowhere employed in anticipation of his continuation 
with the management like his juniors. The workman 
approached the Hon’ble Central Administrative Tribunal 
under O A No. 406/99 wherein the Hon’ble C. A.T. passed 
an order dated 15-3-99 for considering the applicant for 
continuation of his employment wherein management are 
the parties. It is untrue to say that after the disengagement 
the Petitioner did not approach. He approached but he was 
given some daily wage employment sometime or the other. 
That the nature of work is perennial because the duty was 
to keep maintenance of the cables, erection and trouble 
shooting under the supervision of the concerned supervisor 
or engineer. As such the retrenchment of his services are 
not necessary' inspite of establishment and he never 
absconded from the service as per the version of the 
management. In a recent decision made in APU 2002 (3) 
page 3 Short notes, in the case of Union of India Vs. P. 
Mahipal Reddy, W.P. No. 1211 of 1995 wherein Hon’ble 
Justice L Narasimha Reddy pronounced his order on 
7-8-2002 that “Industrial Disputes Act, 1947 Sec. 2(A) (II) 
and Sec 25F— in proceedings initiated by workman before 
Industrial Tribunal in a dispute raised under Sec.2(A) II 
except reinstatement the Tribunal cannot direct 
regularization when the incumbent worked for period 
exceeding 240 days retrenchment without following the 
provisions of Sec. 25F is illegal.” In another case "the 
Chairman Kun Chandra Grama Seva Sahakan Samithi Ltd. 
Vs Judge, Labour Court Bikinar and another in 1999 LLR 
page 1058 Rajasthan High Court that, “termination of an 
employee having worked for more than one year without 
payment of retrenchment compensation will be set aside. 
The Labour Court awarded reinstatement with full back 
wages to the workman.” In other case MCD Vs. Praveen 
Kumar Jain and others, 1998 (II) LLJ page 674 Supreme 
Court it is held that, “even a daily rated workman discharged 
from service without complying Sec.25F of I.D. Act will be 
illegal and the workers will be entitled to reinstatement 
with 50% back wages.” In the case of Eswar Chand and 
others Vs. Manager Dalmia Dairy Industries, 1997 LLR page 
366 Rajasthan High Court it is held that, “Retrenchment of 
workman vide retain his juniors will be illegal entitling him 
to reinstatement ” In the ease of Mohan Lai Vs. Bharath 
Electronics Ltd., 1981 3 SCC page 225 held that, 
“retrenchment without complying with Sec. 25F would be 
void ab initio. Such action would entitle the workman to a 
declaration for continuation in service with full back 
wages.” In the case of L. Robert D’ Souza Vs. Executive 
Engineer, Southern Railway, 19821 SCC page 645 and 1982 


SCCL&S 124 that, “termination of service for unauthorized 
absence from duty amounts to retrenchment and therefore 
the service of even a casual or seasonal workman who 
rendered continuous service for one year or more cannot 
be terminated on such ground without comply with the 
requirements of Sec. 25F of I.D. Act.” And in the case of 
Jagajeevan Bhimji \hja Vs. Union of India, 19961 LLJ 629 
that, “the phrase of a. seasonal character has not been 
defined in Industrial Disputes Act. In order to decide 
whether a particular establishment is of a seasonal character 
it has to be seen whether its entire work is seasonal in 
character. Where only one of the sections of the Industrial 
establishment workers in a particular season the answer to 
the question would depend upon various other factors if 
in other seasons such an industrial establishment 
continuous to employ a sizable number of workmen out of 
the total strength of workmen engaged in the factory is 
cannot be said to be of a seasonal character.” 

11. In view of the above rulings he submits that the 
workman is having unquestionable seniority and the 
contention that he has absconded from duty is false. In 
fact he was provided job on daily wages and therefore is 
entitled for reinstatement with back wages, continuity of 
service, attendant benefits and costs. 

12. It is argued by the Learned Counsel for the 
Respondents that Ex. W1 is a self-serving document: Even 
according to him from 14-3-85 till 31-3-93 for a period of 8 
years he has worked for 1600 and odd days. There is no 
other document filed by the Petitioner. From 1-4-93 he has 
absconded from service and even according to him vide 
Ex.Wl is written on 14-9-2000 that is after a gap of seven 
years. He admitted too that his juniors who were engaged 
and conti nuing in service are regularized with employment 
exchange as per their seniority. Although he denied he 
absconded from his service but the very conduct is very 
clear that from 1997 till 14-12-2000 for a long period of four 
years he sleeps and then all of a sudden he wakes up after 
four years. That means he was doing some job and on 
completion of that job or thinking that he may take a chance 
he has filed this case. Therefore he does not deserve any 
sympathy nor the rules provide to help him. MW 1 Sri K. 
Sarveshwara Rao who worked at Rajole from 1993 to 1998 
as SDOT deposed that the WW1 absconded from their 
Rajole SDO in October 1995. That he had given work to 
other available workers. The erection of poles, digging of 
trenches is stopped for the last 4 or 5 years. The work was 
given on contract basis by the top level management. Now 
due to satellite system the trenches and digging of poles 
are not required and accordingly manpower is reduced. 
That the workman absconded from service on 1-10-95 and 
not represented either to him or his superior officers for 
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providing job. Till the Petitioner filed this case on 
14-12-2000 he has not represented his case either to this 
SDO office or any other superior authority. MW2 deposed 
thalEx_M3 shows the seniority list of casual mazdoors as on 31- 
12-96. That as per Ex M3 juniors to Petitioner are still working. 
He therefore prays that he is not entitled to any relief. 

13. It is very difficult to say at this point of time and 
the evidence placed before me that the worker who has 
self-abandoned the sendee or he was asked not to come 
from very next day that is 1 -4-93. 

14. Although, he worked till December 1996 
afterwards he did not attend to work. As per Ex. M2 muster 
attendance register, it is found that the Petitioner has 
worked upto December 1996 although he says he worked 
only upto to 30-9-95 which itself is wrong. If he do not 
attend work in December!996 his name would not have 
found place in Ex.M3 seniority list. Taking his date of 
appointment as 30-6-91. He was previously terminated also 
he approached the Hon’ble High Court on 31-3-93 
thereupon the Hon’ble High Court directed the Respondent 
to provide employment as per availability. He approached 
the Hon’ble Central Administrative Tribunal which by order 
dated 15-3-99 in OA No.406/99 has already directed where 
they held, “ we feel it proper to direct the Respondents to 
engage them whenever there is work and there is need for 
reengaging casual labourers instead of engaging freshers 
from the open market. No doubt, after their reengagement 
their cases may be considered in accordance with law for 
further progress in their cases.” 

15. Now what was the reason for him to keep quite 
for four long years? No doubt, many workers may not know 
the rules of law but one cannot deny that in the recent past 
the people are not so naive so as to be completely unaware 
of their rights. Admittedly there is no representation by 
the Petitioner for seven long years. Even according to 
Ex. Wl, this letter obviously is written a few months before 
approaching the Labour Court then at Visakhapatnam. 

16. No doubt, several judgements have been filed by 
the Learned Counsel for the Petitioner. Specially relied on 
short notes on recent case APLJ 2002(3) Page 3 wherein 
his Lordship held that a casual workman also is for. 
protection under Sec. 25F of the I D. Act. Hence, his 
Lordship upheld the order of the Tribunal and held that 
retrenchment is illegal. He also relied on Hon’ble Supreme 
Court of India judgement wherein their Lordships held that 
Sec. 25F was not followed. Hence, they allowed 
reinstatement with 50% back wages and various other 
Judgements. In that case the worker was working from 
June 1978 and in 1981 he has alleged of misconduct and 
only after preliminary enquiry he was discharged. 


17. Here the only point for consideration is that the 
workman even according to him worked as casual mazdoor 
from 1-6-91 to 31-3-93 and again till December 1996. He has 
sent the notice on 14-9-2000 that is after a long gap of four 
years. There is nothing on record to show that either he 
approached any other forum or he approached the 
Respondent for his alleged retrenchment and it is a matter 
of record that some of his juniors have been regularized. 
Therefore, the only conclusion that can be drawn under 
the circumstances is that either the Petitioner was gainfully 
employed somewhere else or in agriculture or any other 
avocation and it is only after his juniors got the job he 
thought of an idea to approach the Court. Therefore, I hold 
that question of directing the Respondents to take him 
back in sendee, back wages, continuity of service etc. will 
not arise. However, the Respondents are directed that in 
future if they engage any casual labour the Petitioner shall 
be given preference over others taking his date of 
appointment as 1-6-91, However, a word of caution that 
even if his juniors are appointed they will not be retrenched 
or dismissed in view of this order. This order holds good 
for in future appointment of casual labour. 

Aw ard passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gown, Personal Assistant 
transcribed by her corrected and pronounced by me in the 
open Court on this the 29th day of April, 2003. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined for the 

the Petitioner Respondent 

WW1: Sri A.Satyanarayana MW1: Sri K. Sarveshwara 

RaoMW2: Sri M.S. Prasad 

Documents marked for the Petitioner 

Ex W1: Copy of notice sent to management by WW1. 

ExW2: Copy ofthe order in OA No. 406/99 dt 15-3-99. 

Documents marked for the Respondent 

ExMl: Copy of attendance of workers from September, 
94 to April 97. 

ExM 2: Copy of muster rol 1 s and aquittance register from 
1-9-94 to April 1997. 

ExM3: Copy of seniority list of casual mazdoors as on 
31-12-96. 
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Tpf. 3R7 7lfFR 

New Delhi, the 19th June. 2003 

S.O. 2013, —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.LCID- 
30/2002) of tire Central Government Industrial Tribunal- 
cuin-Labour Court. Hyderabad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Telecom Depth and their workman, 
which was received by the Central Government on 
19-06-2003. 

[No. L40025/8/2003-IR(DU)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT AT HYDERABAD 

PRESENT: 

Sliri E. Ismail, B.Sc., LL.B., Presiding Officer 
Dated the 29th day of April, 2003 
INDUSTRIAL DISPUTE LCXD. No. 30/2002 
(Old I.D. No. 1TID 6/2001 Transferred from Industrial 
T rib unal -cum-Labo ur Court, Visakhapatnam) 
BETWEEN: 

Sri Vemulapudi Siniliachalam, 

S/o Samudralu, 

Mattapalem, R. Palem (P.O.) 

Visakhapatnam (District). ...Petitioner 

AND 

1. The Chief General Manager, 

Telecom. A.P. Circle, 

Doorsanchar Bhavan, Hyderabad. 

(Now under BSNL). 

2. The Telecom. District Manager, 

Rajahmundry E.G. Dist., 

(Now under BSNL). 

3. The Sub-Divisional Officer, 

Telecom. Department, Razolu, 

E.G. District. 

(Now under BSNL). 


APPEARANCES: 

For tlie Petitioner : Sri P. Sasank. Advocate 
For the Respondent : Sri D. Ramcsh. Advocate. 

AWARD 

This case I.D. No. ITID 6/2001 is transferred from 
Industrial Tribumil-cum-Labo ur Court. Visakhapatnam in 
view of the Government of India. Ministry of Labour's 
Order No. H-l 1026/1/2001 -IR(C-IJ) dated 18-10-2001 and 
renumbered in tills Court as L.C.I.D. No. 30/2002. Tins is a 
case taken under Section 2A(2) of the I.D. Act. 1947 in 
view of die judgment of the Hon'blc High Court of Andhra 
Pradesh reported in W.P. No. 8395 of 1989 dated .3-8-1995 
between Sri U. Chiiuiappa and M/s. Cotton Corporation of 
India and two others. 

2. The brief facts stated in die petition arc : That the 
PeUtionerwastennuuitcd on 30-9-95. He was drawing wages 
of Rs. 2750/- per month at the time of termination. The 
Petitioner served a demand letter dated 25-9-2000 to the 
Respondent by registered post acknowledgement due to 
reconsider die decision of termination of his scryIccand to 
take him back widt service benefits. The Respondent replied 
diat it is not possible to reconsider die decision already 
taken. 

3. That die workman was engaged as casual mazdoor 
w.e.f. 1-2-1983. He approached die Hon'blc High Court on 
his termination on 30-9-95 thereupon die Hon'blc High 
Court directed die Respondent to provide employment as 
per availability. Inspite of personal representations the 
management not allowed die order. On the contrary, the 
management has taken juniors to die Petitioner namely. 
S/Sri B. Nageswara Rao, S.K. Mecra Sahib, K. Rama 
Krishna, V. V. Ragliavulu and A. V. Rama Krislma Rao. Then 
die Petitioner approached die ALC(C) where lie was 
advised to approach the Labour Court u/s 2A(2) of die I.D. 
Act where the Labour Court authorized for adjudication by 
the Hon’ble High Court. As the management was 
transferred widi Bharat SandiarNigam Limited under whom 
juniors to die workman arc continuing and they may also 
get confirmed for regularization of die services. Hence, he 
prays for providing him employment with the past 
management Telecom. Department and continuation with 
present management BSN Ltd. He prays for reinstatement 
with back wages, continuity of service attendant benefits. 

4. A counter was fded staling that the Petitioner is 
not a workman as defined in I.D. Act and the Respondent 
is not die management. Any of die Respondent’s Telecom 
Industries cannot be termed as Industry. Therefore, this 
petition is not maintainable. The Petitioner was taken on 
Mastar as casual mazdoor on daily wages for various duties 
like, erection of lines and wires for provisions of new phone 
connections and maintenance. The workman was never 
dismissed nor retrenched but he voluntarily abstained from 
duty with effect from 1-10-95 without intimation. The 
allegation diat the workman was recruit ed as casual mazdoo. 


... Respondents 


1865 G1/2003—15 
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w.ef. 1-2-83 and terminated from dutiesw.e.f. 30-9-95 is not 
correct His last drawn wages are Rs. 1788 per month but 
not2750per month. Five mazdoore mentioned in thepetition 
are working is not correct His wages from September, 1994 
woe Rs. 1630 per month and was increased to 1788 per 
monthby September, 1995but notRs. 2750. Nothing known 
about the Petitioner finom 1-10-95 to the Respondent and 
he approadiedtiie ALC<Q as wdl as filed this application 
to cover up his latches. ThePetitioner never represarted 
nor approached the management for providing work to 
him. In the Department wcnks are bdngdone by the 
available casual mazdoors only without engaging fresh 
mazdoors. The SDOT, Razole also informed that the request 
of the workman for re-engagement was not accepted due 
to lack of work. It is submitted that any mazdoor who has 
absconded from duty for a continuous period of 15 days is 
not eligible for re-engagement by virtue of government 
instructions. The Petitioner is nmendCledforie-engagenieiit 
as he absconded beyond the period prescribed. Hence,, 
the petition may be dismissed 

5. The Petitioner Sri V. Simhachalam deposed as WW1. 
In his chief examinati on he deposed the facts as mentioned 
in the petition. He workedunder SDOT, Samalkot and 
finally he was at Raj ole under SDOT. His juniors are still 
working. He used to approach the office every month for 
re-engagement. He sent a notice on 25-9-2000 which is 
Ex.Wl. He prays for reinstatement with back wages and 
pontinuity of service as his juniors are regularized and they 
are still working. At the time of termination he was not 
given compensation orpay in lieu of notice. He was drawing 
around Rs. 2750 at the time of disengagement. 

6. In the cross examination he deposed that he was 
engaged through employment exchange card. He did not 
file any wage slip of his last drawn wage. He did not know 
the outcome of Hon’ble High Court or conciliation before 
ALC(C), Visakhapatnam. It is not true to suggest that he 
himself absconded from duties with effect from 1-10-95. 
There is no writtenproof to prove that he approached the 
management for re-engagement It is not true to suggest 
that his juniors were engaged and regularized due to his 
absence and according to their seniority. It is not hue to 
suggest that even the Petitioner was absconded from 
service he is not entitled for. service benefits and 
retrenchment compensation. He is not aware of any rules 
in respect of any mazdoor who has absconded from duty 
for a continuous period of 15 days is not eligible for re¬ 
engagement as per Central Government instructions. 

7. Sri K. Sarveshwar Rao, Divisional Engineer, 
Telecom, Jagityala deposed asMWl. He worked at Raj ole 
during 1993 to June, 1998 as SDOT, Rajole. He knows the 
Petitioner. The Petitioner also worked in his tenure. He 
used to do the work of erection, digging and other petty 
works. The payment usually made according to number of 
days he worked as per Government of India rates. The 
Respondent sent the Petitioner to neighbouring SDO. 


He worked for some time and absconded from Rajole SDO 
in October, 1995. Due to satellite system man power also 
reduced. If at all there is any work of digging etc. the 
Respondent is giving the work to contract agency by 
inviting tenders. Hence, there is no fresh appointment of 
casual labours. Those who are working continuously are 
transferred to other required places as telephone mechanics 
and regular mazdoors. The Petitioner did not represented 
till this case filed on 7-1-2000. As there are no posts of 
Casual workers or temporary NMR basis workers in the 
Department the Petitioner cannot be reinstated into service. 
In tiie cross examination he deposed that he cannot say 
unless he see the records that as per SDO seniority 
Petitioner is entitled to have regularization of service. 

8. SriM.S. Prasad, SDO, Telephone, Rajole deposed 
asMW2. In his chief examination he deposed that he knows 
tire Petitioner has filed the case against tire management. 
The Petitioner in fact absconded from duty without any 
intimation to the management or leave application As casual 
labourers are daily wagers they do not have any leave 
accrual. Ex. Ml is attendance Of workers from September, 
1994 to April, 1997. Ex. M2 shows muster rolls with 
aquittance register from 1-9-94 to April, 1997. Ex. M3 is the 
seniority list of casual mazdoors as on 31-12-96. The 
Petitioner is not entitled to any relief as he was casual 
mazdoor. 

9. In the cross examination he deposed that all the 
documents relates to Petitioner’s service. It is not true to 
suggest that he was dismissed without notice or pay in 

lieuthereof, therefore, he is entitled for reinstatement with 

back wages. As per Ex. M3 Petitioner’s juniors are still 
working as they had not abandoned their service. Petitioner 
did not approach with any request for employment nor 
gave representation. 

10. It is argued by the Learned Counsel for the 
Petitioner that the Petitioner has joined as man mazdoor 
with effect from 1-2-83 with the management and his 
services are diseng aged without any notice or information 
of re-employment with effect from 30-9-95. The workman 
after being diseng aged, whenever he used to approach to • 
provide employment, the management used to provide 
temporary daily wage employment at the rate of 
Rs. 59.60 ps. to Rs. 77.50 ps. as par rates up to 1997 April 
time to time in irregular continuation. The payments were 
made on vouchers as per the documents provided by the 
management marked on their behalf as such the nature of 
‘abscond’ does not arise. In fact, the workmen seniority 
list does not included with such irregular continuation of 

daysofwoik. His services are engaged under exemption of 

employment exchange rules as per letter No. 296-21/68 of 
DG & PNT, New Delhi dated 23-8-1973. Accordingly the 
appointment orders were issued by the Department. He 
got enrolled with employment exchange also at 
Visakhapatnam. The workman submits that he worked for 
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1696 days as per the published seniority list of the 
management marked by them under serial No. 112 and 
113. At the time of his disengagement he was drawing 
Rs. 2750 per month. His juniors as per seniority list at serial 
No. 135 R. Ramana worked 1105 days, serial No. 136 R. 
Satyanarayana 1044 days etc. From the date of his 
disengagement the workman was nowhere employed in 
anticipation of his continuation with the management like 
his juniors. It is untrue to say that after the disengagement 
the Petitioner did not approach. He approached but he was 
given some daily wage employment sometime orthe other. 
That the nature of work is perennial because the duty was 
to keep maintenance of the cables, erection and trouble 
shooting under the supervision of the concerned supervisor 
or engineer. As such the retrenchment of his services are 
not necessary inspite of establishment and he never 
absconded from the service as per the version of the 
management. In a recent decision made in APL J 2002 (3) 
page 3 Short notes, in the case of Union of India Vs. P. 
Mahipal Reddy, W.P. No. 1211 of 1995 wherein Hon’ble 
Justice L. Narasimha Reddy pronounced his order on 
7-8-2002 that “Industrial Disputes Act. 1947 Sec. 2(A)(II) 
and Sec. 25-F—in pro ccedings initiated by workman before 
Industrial Tribunal in a dispute raised under Sec. 2(A)H 
except reinstatement the Tribunal cannot direct 
regularization when the incumbent worked for period 
exceeding 240 days retrenchment without following the 
provisions of Sec. 25 F is illegal.” In another case the 
Chairman Kun Chandra Grama Seva Sahakari Samithi Ltd., 
Vs. Judge, Labour Court Bikaner and another in 1999 LLR 
page 1058 Rajasthan High Court that, “termination of an 
employee having worked for more than one year without 
payment of retrenchment compensation will be set aside. 
The Labour Court awarded reinstatement with full back 
wages to theNworkman.” In other case MCD Vs. Praveen 
Kumar Jain and others 1998 (II) LLJ page 674 Supreme 
Court it is held tjjat, “even a daily rated workman discharged 
from service without complying Sec. 25-F of I.D. Act will 
be illegal and the workers will be entitled to reinstatement 
with 50% back wages.” In the case of Eswar Chand and 
others Vs. Manager Dalmia Dairy Industries 1997 LLR page 
3 66 Rajasthan High Court it is held that, “Retrenchment of 
workman vide retain his juniors will be illegal entitling him 
to reinstatement.” In the case of Mohan Lai Vs. Bharath 
Electronics Ltd., 1981 3 SCC page 225 held that, 
“retrenchment without complying with Sec. 25-F would be 
void ab-initio. Such action would entitle the workman to a 
declaration for continuation in service with full back 
wages.” In the case of L. Robert D’Souza Vs. Executive 
Engineer, Southern Railway 19821 SCC page 645 and 1982 
SCC L & S124 that, “termination of service for unauthorized 
absence from duty amounts to retrenchment afld therefore 
the service of even a casual or seasonal workman who 
rendered continuous service for one year or more cannot 
be terminated on such ground without comply with the 
requirements of Sec. 25-F of I.D. Act.” And in the case of 


JagajeevanBhimji Vaja Vs. Union of India 19961 LLJ 629 
that, “the phrase of a seasonal character has not been 
defined in Industrial Disputes Act. In order to decide 
whether a particular establishment is of a seasonal character 
it has to be seen whether it’s entire work is seasonal in 
character. Where only one of the sections of the Industrial 
establishment workers in a particular season the answer to 
the question would depend upon various other factors if 
in other seasons such an indusUial establishment 
continuous to employ a sizable number of workmen out of 
the total strength of workmen engaged in the factory is 
cannot be said to be of a seasonal character.” 

11. In view of the above rulings he submits that the 
workman is having unquestionable seniority and me 
contention that he has absconded from duty is false. In 
fact, he was provided jpb on daily wages and therefore is 
entitled for reinstatement with back wages, continuity of 
service, attendant benefit and costs.. 

12. It is argued by the Learned Counsel for the 
Respondents that Ex. W1 is a self-serving docuihent even 
otherwise it shows that from 1 -2-83 to 10-4-84 he worked 
for 3 22 days and there is a gap of four years and again from 
1-1-88 to 30-4-90 he has worked for 698 days and from Is| 
March, 91 to 30th April, 92 for 168 days, from 1-9-92 to 
31 -12-92, for 120 days, from 1-9-94 to 30-9-95 37S days in 
all. Even according to him from 1 -2-83 till 30-9-95 for a 
period of 12 1 /} years he has worked for 1600 and odd days. 
There is no other document filed by the Petitioner. From 
1 -10-95 he has absconded from service and even according 
to him vide Ex.Wl is written on 25-9-2000 that is after a gap 
of five years. He admitted too that his juniors who were 
engaged and continuing in Service are regularized with 
employment exchange as pertheir seniority. Although he 
denied he absconded from his service but the Very conduct 
is very clear thatfiom 1-10-95 till 2 5-3-2000 fora long period 
of five years he sleeps and then all of a sudden he wakes 
up after five years. That means he was doing some job and 
on completion of that job or thinking that he may take a 
chance he has filed this case. Therefore, he does not deserve 
any sympathy nor the rules provide to help him. MW 1 Sri 
K. Sarveshwara Rao who worked at Rajole from 1993 to 
1998 as SDOT deposed that the WW1 absconded from 
their Rajole SDO in October, 1995. That he had given worjk 
to other available workers. The erection of poles, digging 
of trenches is stopped for the last 4 or 5 years. The work 
was given on contract basis by the top level managemeitt. 
Now due to satellite system the trenches and digging <*f 
poles are not required aid accordingly manpower is reduced 
that the w orkman absconded from service on lr 10-95 arid 
not represented either to him or his superior officers for 
providing job. Till the Petitioner filed this case on 1 -7-2000 
he has not represented his case either to this SDO office or 
any other superior authorin'. MW2 deposed that Ex. M3 
shows the seniority list of casual mazdoors as an 
31 -12-96. That as per Ex. M3 juniors to Petitioner are still 
working. He therefore Drays that he is not entitled 1o 
any relief. 
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13 ft is very difficult to say at this point of time and 
the evidence placed before me that the worker who has 
abandoned the sendee or he was asked not to come from 
very next day that is 1-10-95. 

14. Ex.WI shows that he has worked from 1983 to 
1984,1988 to 1990 and again from 1991 to 30-9-95. Now 
what was the reason for him to keep quite for five long 
years 7 No doubt, many workers may not know the rules of 
law' but one cannot deny that in the recent past the people 
are not so naive so as to be completely unaware of their 
rights. Admittedly there is no representation by the 
Petitioner for five long years. Even according to Ex. W1 and 
this letter obviously is written a few months before 
approaching the Labour Court then at Visakhapatnam. 

15. No doubt, several Judgements have been filed 
by the Learned Counsel for the Petitioner. Specially relied 
on short notes on recent case APLJ 2002(3) Page 3 wherein 
his Lordship held that a casual workman also is for 
protection Under Sec. 25-F of the I. D. Act. Hence, his 
Lordship upheld the order of the Tribunal and held that 
retrenchment is illegal. He also relied on Hon’ble Supreme 
Court of India Judgement wherein their Lordships held 
that Sec. 25-F was not followed. Hence, they allowed 
reinstatement with 50% back wages and various other 
Judgements. In that case the worker was working from 
June, 1978 and in 1981 he was alleged of misconduct and 
only after preliminary enquiry he was discharged. 

16. Here the only point for consideration is that the 
workman even according to him worked as casual mazdoor 
from 1-2-83 to 30-9-95 of course, with gaps as shown in Ex. 
W1. He lias sent the notice on 25-9-2000 that is after a long 
gap of five years. There is nothing on record to show that 
either he approached any other forum or he approached 
the Respondent for his alleged retrenchment on 30-9-95 
and it is a matter of record that some of his juniors have 
been regularized. Therefore, the only conclusion that can 
be drawn under the circumstances is that either the 
Petitioner was gainfully employed somewhere else or in 
agriculture or any other avocation and it is only after his 
juni ors got the job he thought of an idea to approach the 
Court Therefore, I hold that question of directing the 
Respondents to take him back in service, back wages, 
continuity of sendee etc. will not arise. However, the 
Respondents are directed that in future if they engage any 
casual labour the Petitioner shall be given preference over 
others taking his date of appointment as 1-2-83. However, 
a word of caution that even if his juniors are appointed 
they will not be retrenched or dismissed in view of this 
order. This order holds good for in future appointment of 
casual labour. 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gown, Personal Assistant 
transcribed by her corrected and pronounced by me in the 
Open Court on this the 29th day of April, 2003. 

E. ISMAIL, Presiding Officer 


APPENDIX OF EVIDENCE 

Witnesses examined for th e Witnesses examined for the 

Petitioner Respondent 

WW1; Sri V. Simhachalam MW1: Sri K. Sarveshwar 

Rao 

MW2: SriM. S. Prasad 
Documents marked for the Petitioner 
Ex W1; Copy of noti ce sent to management by W W1 

Documents marked for the Respondent 

Ex Ml; Copy of attendance of workers from September 
1994 to April, 1997. 

Ex M2: Copy of muster rolls and acquittance register 
from 1-9-94 to April 1997. 

Ex M3; Copy of seniority list of casual mazdoors as on 
31-12-96. 
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New Delhi, the 19th June, 2003 

S.O. 2014. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. L CID - 
110/2002) of the Central Government Industrial Tribunal- 
cum-Labour Court, Hyderabad as shown in the Annexure 
in the Industrial Disputebetween the employers in relation 
to the management of Telecom Deptt. and their workman, 
which was received by the Central Government on 
19-06-03. 

[No. L-40025/7/2003-IR(DU)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT AT HYDERABAD 
PRESENT: 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer 
Dated the 29th day of April, 2003 
INDUSTRIAL DISPUTE L.C.I.D. No. 110/2002 
BETWEEN: 

Sri S* Trimurthulu, 

S/o Appalakonda, Ramabadrapuram(V), 
Regupalempost, 

Elamanchili (Mandal) 

Visakhapatnam (District). .Petitioner 
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AND 

1. The Chief General Manager, 

Telecom A.P. Circle, 

Nav Bharat Sanchar Nigam Ltd., 

Doorsanchar Bhavan, Hyderabad. 

Z The Telecom District Manager, 

(Now under BSNL) 

Rajahmundry EG. Dist. 

3. The Sub-divisional Officer, 

Telecom Department, 

(Now under BSNL) 

Razole,E.G. District ... .Respondents 

APPEARANCES: 

For the Petitioner Sri P. Sasank, Advocate 

For the Respondent Sri D. Ramesh, Advocate 
AWARD 

This is a case taken under Sec.2 A (2) of the ID. Act, 

1947 in view of the judgment of the Hon’ble High Court of 
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others. 

2. The brief facts stated in the petition are: That the 
Petitioner was working from 11 -3-88. He was drawing 
wages of Rs.2750/- per month at the time of termination. 
The Petitioner served a demand letter dated 27-11-2000 to 
the Respondent by registered post acknowledgement due 
to reconsider the decision of termination of his service aid 
to take him back with service benefits. The Respondent 
replied that it is not possible to reconsider the decision 
already taken. 

3. Thatthe workman was engaged as casual mazdoor 
w.e.f. 11.3.88. He approached the Hon’ble High Court on 
his termination dated 1-3-97 thereupon the Hon’ble High 
Court directed the Respondent to provide employment as 
per availability. Inspite of personal representations the 
management not allowed the order. On the contrary, the 
management has taken juniors. The workman worked for 
1126 days as per seniority list of the management. But his 
juniors S/Sri R. Ramana, R. Satyanarayana, and Ruthala 
Ramana are still continuing. Then tlie Petitionerapproached 
the ALC(C) where he was advised to approach the Labour 
Court u/s. 2 A(2) of the I D. Act where the Labour Court 
authorized for adjudication by the Hon’ble High Court. As 
the manag ement was transferred with Bharat Sanchar Nigam 
Limited under whom juniors to the workman are continuing 
and they may also get confirmed for regularization of the 
services. Hence, he prays for providing him employment 
with the past management Telecom Department and 
continuation with present management BSN Ltd. He prays 
for reinstatement with back wages, continuity of service 
attendant benefits. 

4. A counter was filed stating that the Petitioner is 
not a workman as defined in l.D. Act and the Respondent 


is not the management. Any of the Respondent’s Telecom 
Industries can not be termed as Industry. Therefore this 
petition is not maintainab le The Petitioner was taken on 
Mastar as casual mazdoor on daily wages for various duties 
like, erection of lines and wires for provisions of new phone 
connections and maintenance w.e.f. 1-9-94. The allegation 
thatthe workman has appreciated as casual mazdoor with 
effect from 11-3-88 and terminated from service is not 
correct The workman was never dismissed nor retrenched 
but he voluntarily abstained from duty with effect from 
1-3-97 without intimation. His last drawn wages are 
Rs. 1602/- per month but not 2755/- per month. No fresh 
candidates have been taken in the Sub-Division as there is 
no workload even after the absence of the Petitioner. 
Nothing known about the Petitioner from 1-3-97 to the 
Respondent and he approached the ALC (C) as well as 
filed this application to coverup his latches. The Petitioner 
never represented nor approached the management for 
providing work to him. In the Department works are being 
done by the available casual mazdoors only without 
engaging fresh mazdoors. The SDOT, Rajole also informed 
that the request of the workman for re-engagement was 
not accepted due to lack of work. It is submitted that any 
mazdoor who has absconded from duty for a continuous 
period of 15 days is not eligible for re-engagement by virtue 
of government ins tructions. The Petitoner is not entitled 
for re-engagement as he absconded beyond the period 
prescribed. Hence, the petition may be dismissed. 

5. The Petitioner Sri S. Thrimurthulu deposed as 
WW1. In his chief examination he deposed the facts as 
mentioned in the petition. He worked under SDOT, Rajole 
and finally he was at Machilipatnam under SDOT. He 
worked for 1126 days as per seniority list of the 
management. His juniors are still working. He used to 
approach the office every month for reengagement. His 
service certificate w.e.f. 11-3-88 is Ex. Wl. Statement of 
working particulars issued by AE, Telecom, REP, Hyderabad 
forthe period upto 24-6-90 dated 24-9-90 is Ex. W. 2. Circular 
issued by Sub-Divisional Officer, Telecom, Machilipatnam 
for the period 9-7-90 to 22-9-90 is marked as Ex. W3. 
Certificate issued by SDO, Telecom, Rajole is Ex. W4. 
Representation to Respondents dated27-11 -2000 is Ex. W5. 
Xerox copy of Transfer certificate is Ex. W6. Xerox copy of 
emp loyment requisition certificate i s Ex. W7. He prays for 
reinstatement with back wages and continuity of service 
as his juniors are regularized and they are still working. At 
the time of termination he was not given compensation or 
pay in lieu of notice. He was drawing around Rs. 2750/- at 
the time of disengagement. 

6. In the cross examination he deposed that he was 
engaged through employment exchange card. He did not 
file any wage slip of his last drawn wage. It is not true to 
suggest that he himself absconded from duties with effect 
from 1-3-97. There is no written proof to prove that he 
approached the management for re-engagement. It is not 
true to suggest that his juniors were engaged and 
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regularized due to his absence and according to their 
seniority. It Is not true to suggest that as the Petitioner 
absconded from sendee he is not entitled for service 
benefits and retrenchment compensation. He is not aware 
of any rules in respect of any mazdoorw'ho has absconded 
from duty for a continuous period of 15 days is not eligible 
for re-engagement as per Central Government instructions. 

7. Sri K. Sarveshwar Rao, Divisional Engineer, 
Tel acorn, Jagi tv ala deposed as MW 1. He worked at Raj ole 
during 1993 to June, 1998 as SDOT, Rajole. He knows the 
Petitioner. The Petitioner also worked in his tenure. He 
used to do the work of erection, digging and other petty 
works. The payment usually made according to number of 
days he worked as per Government of India rates. The 
Respondent sent ihe Petitioner to neighboring SDO. He 
worked for some time and absconded from Rajole SDO in 
October, 1995, Due to satellite system man pow'er also 
reduced, if at all there is any work of digging etc. the 
Respondent is giving the work to contract agency by 
inviting tenders. Hence, there is no fresh appointment of 
casual labours. Those who are working continuously are 
transferred to other requiredplaces a telephone meclianics 
and regular mazdoors. The Petitoner did not represent till 
this case filed on 29-5-2002. As there are no posts of casual 
workers or temporary NMR basis workers in the Department 
the Petitioner cannot be reinstated into service. In the cross 
examination he deposed that he cannot say unless he see 
tlie records that as per SDO seniority Petitioner is entitled 
to have regularization of service. 

8 Sri M S Prasad, SDO, Telephone, Rajole deposed 
as MW2. In his chief examination he deposed that he knows 
the Petitioner has filed the case against the management. 
Tlie Petitioner in fact absconded from duty without any 
intimation to the management or leave application. As casual 
labourers arc daily wagers they do not have any leave 
accrual. Ex. M l is attendance of workers from September, 
1994 to April. 1997. Ex. M2 shows muster rolls with 
aquittancc register from 1-9-94 to April, 1997. Ex. M3 isthe 
seniority list of casual mazdoors as on 31-12-96. The 
Petitoner is not entitled to any relief as he was casual 
mazdoor. 

9 in the cross examination he deposed that all tlie 
documents relates to Petitioner’s service. It is not true to 
suggest that he w as dismissed without notice or pay in 
lieu thereof, therefore lie is entitled for reinstatement with 
back wages As per Ex. M3 Petitoner s juniors are still 
working as they had not abandoned their service. Petitioner 
did not approach with any request for employment nor 
gave representation. 

10. It is argued by the Learned Counsel for the 
Petitioner that tlie Petitioner has joined as man mazdoor 
with effect from 11-3-88 with tlie management and his 
services are disengaged without any notice or information 
of rc-cmployment. The workman after being disengaged, 
whenev er he used to approach to provide employment. 
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the management used to provide temporary daily wage 
employment at the rate of Rs. 59-60 ps.To Rs. 77-50 ps. as 
per rates up to 1997 April time to time in irregular 
continuation. The payments were made on vouchers as 
per the documents provided by the management marked 
on their behalf as such tlie nature of ‘abscond' 1 does not 
arise. In fact the workmen seniority list does not included 
with such irregular continuation of days of work. His 
services are engaged under exemption of employment 
exchange rules as per letter No. 296-21/68 of DG & PNT 
New Delhi dated 23-8-1973. Accordingly tlie appointment 
orders were issued by the Department. He got enrolled 
with employment exchange also at Visakhapatnam. The 
workman submits that he worked for 1126 days as per the 
published seniority list of tlie management marked by them 
under serial No. 133. At tlie time of his disengagement he 
was drawing Rs. 2750/- per month. His juniors as per 
seniority list at serial No. 13 5 R. Ramona worked 1105 days, 
serial No. 136 R. Satyanarayana 1044 days etc. From the 
date of his disengagement tlie workman was nowhere 
employed in anticipation of his continuation with tlie 
management like his juniors. It is untrue to say that after 
the disengagement the Petitioner did not approach. He 
approached but he was given some daily wage employment 
some time or die other. That tlie nature of work is perennial 
because the duty was to keep maintenance of the cables, 
erection and trouble shooting under tlie supervision of the 
concerned supervisor or engineer. As such the 
retrenchment of his services are not necessary insptite of 
establishment and he never absconded from tlie sea ice as 
per the version of the management. In a recent decision 
made in APLJ 2002 (3) page 3 Short notes, in tlie case of 
Unionof India Vs. P. Mahipal Reddy, W.P. No. 1211 of 1995 
wherein Hon’ble Justice L. Narasimha Reddy pronounced 
his order on 7-8-2002 that “Industrial Disputes Act 1947 
Sec. 2(A) (II) and Sec. 25-F—in proceedings initiated by 
workman before Industrial Tribunal in a dispute raised under 
Sec. 2(A) II except reinstatement tlie Tribunal cannot direct 
regularization when tlie incumbent worked for period 
exceeding 240 days retrenchment without following the 
provisions of Sec. 25F is illegal.*’ In another case the 
ChairmanKun Chandra Grama Seva Sahakari Samithi Ltd.. 
Vs. Judge, Labour Court Bikanar and another in 1999 LLR 
page 1058 Rajasthan High Court that, "termination of an 
employee having worked for more than one year without 
payment of retrenchment compensation will be set aside. 
The Labour Court awarded reinstatementwith full back 
wages to the workman " In other case MCD Vs. Pravcen 
Kumar Jain and others 1998 (11) LLJ page 674 Supreme 
Court it is held that, "even a daily rated workman discharged 
from sendee without complying Sec. 25-F of i.D. Act will 
be illegal and the workers will be entitled to reinstatement 
with 50% back wages ’* In the case of Esvvar Cliand and 
others Vs. M;utager Daliuia Dairy Industries 1997 LLR page 
366 Rajasthan High Court it is held that. "Retrenchment of 
workman vide retain Ids juniors will be illegal entitling him 
to reinstatement.” In the case of Mohan La! Vs. Bharath 
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Electronics Ltd., 1981 3 SCC page 225 held that, 
"retrenchment without complying with Sec. 25-F would be 
void ab-initio. Such action would entitle the workman to a 
declaration for continuation in service with full back 
wages.” In the case of L. Robert D’ Souza Vs. Executive 
Engineer, Southern Railway 1982 I SCC page 645 and 1982 
SCCL & S124 that “termination of service for unauthorized 
absence from duty amounts to retrenchment and therefore 
the sendee of even a casual or seasonal workman who 
rendered continuous service for one year or more cannot 
be terminated on such ground without comply with the 
requirements of Sec. 25-F of I.D, Act.” And in the case of 
Jagaj eevan Bhimji Vaj a Vs. Union of India 1996 ILL J 62 9 
that, “the phrase of a seasonal character has not been 
defined in Industrial Disputes Act. In order to decide 
whether a particular establishment is of a seasonal character 
it has to be seen whether it’s entire work is seasonal in 
character. Where only one of the sections of the Industrial 
establishment workers in a particular season the answer to 
the question would depend upon various other factors if 
in other seasons such an industrial establishment 
continuous to employ a sizable number of workmen out of 
the total strength of workmen engaged in the factory it 
cannot be said to be of a seasonal character. 

11. In view of the'above ruling he submits that the 
workman is having unquestionable seniority and the 
contention that he has absconded from duty is false. In 
fact he was provided job on daily wages and therefore is 
entitled for reinstatement with back wages, continuity of 
service, attendant benefits and costs. 

12. It is argued by the Learned Counsel for the 
Respondents that from l’l-3-88 to 1-3-97 he worked for 
1126 days in all. Even according to him from 11-3-88 to 
1 -3 -97 for a period of 9 years he has worked for 1126 days. 
From 1-3-97 he has absconded from'service and even 
according to him Ex. W5 is written on 27-11-2000 that is 
after a gap of three years. He admitted too that Iris juniors 
who were engaged and continuing in service are regularized 
with employment exchange as per their seniority. Although 
he denied he absconded from Iris sendee but the very 
conduct is very clear that from 1-3 *97 till 29-5-2002 for a 
long period of five years he sleeps and then all of a sudden 
he wakes up after five years. That means he was doing 
some job and on completion of that job or thinking that he 
may take a chance he has filed this case. Therefore, he 
does not desene any sympathy nor the rules provide to 
help him. MW1 Sri K. Sarveshwara Rao who worked at 
Rajole from 1993 to 1998 as SDOT deposed that the WW1 
absconded from their Rajole SDO from 1-3-97. That he had 
given work to other available workers. The erection of poles, 
digging of trenches is stopped for the last 4 or 5 years. The 
work was given on contract basis by the top level 
management. Now due to satellite system the trenches and 
digging of poles are not required and accordingly manpower 
is reduced That the workman absconded from senice on 
1 -3-97 and not represented either to him or Iris superior 


officers for providing job. Till the Petitioner filed this case 
on 29-5-2002 he has not represented his case either to this 
SDO office or any other superior authority. MW2 deposed 
that Ex. M3 show's the seniority list of casual mazdoors as 
on 31-12-96. ThatasperEx. M3 juniors to Petitioner are 
still working. He therefore prays that he is not entitled to 
any relief. 

13. It is very difficult to say at this point of time and 
the evidence placed before me that the worker who has self 
abandoned the service or he was asked not to come from 
very next day that is l -3 -97. 

14. Ex. W1 is the service certificate issued by 
Divisional Engineer, Telecom, Secunderabad on 8-6-93 that 
the Petitioner is engaged for construction w'ork as casual 
mazdoor. Ex. W4 is the certificate issued by SDO, 

Tel epommunication, Rajole that from 2-7-96 to 28-2-97 the 
Petitioner has worked for 223 days. It may be noted that 
the Petitioner has worked up to 28-2-97. Not only that he 
has gone to the SDO, Rajole on 14-12-97 and taken Ex. W4 
the service certificate. He has not given any protest letter 
or any request for reengagement and actually he himself 
says that he worked up to 31-12-96. Whereas the certificate 
itself show's that he has worked in January, 1997 for 30 
days as well as in February, 1997 20 days. So, he himself is 
not aware. So his contention that he w r as retrenched from 
December, 96 is not correct. Because in the chief 
examination also he says that he w'orkedupto 28-2-97. His 
juniors have been regularized. He kept quite from 1997 till 
27-11-2000. That is for aperiod of almost four years. Ex. W5 
show's that he has w'orked from 11 -3-88 to 31 -12-96. Now 
what w'as the reason for him to keep quite for four long 
years? No doubt, many workers may not know' the rulesof 
law' but one cannot deny that in the recent past the' people 
are not so naive so as to be completely unaw'are of then- 
rights. Admittedly there is no representation by the 
Petitioner for five long years. Even according to Ex. W5, 
this letter obviously is w'ritten a few' months before 
approaching the Labour Court then at Visakhapatnam. 

15. No doubt, several Judgements have been filed 
by the Learned Counsel for the Petitioner. Specially relied 
on short notes on recent case APLJ 2002(3) Page 3 wherein 
his Lordship held that a casual workman also is for 
protection under Sec. 25-F of the I.D. Act. Hence, his 
Lordship upheld the order of the Tribunal and held that 
retrenchment is illegal. He also relied on Hon ble Supreme 
Court of India Judgement w'herein their Lordships held 
that Sec. 25-F was not followed. Hence, they allowed 
reinstatement with 50% back w'ages and various other 
Judgements. In that case the worker was walking from 
June, 1978 and in 1981 he has alleged to conduct misconduct 
and only after preliminary' enquiry he was discharged. 

16. Here the only point for consideration is that the 
w'orkman w'orkedas casual mazdoor from 11-3-88 to 1-3-97 
as per muster rolls register. He has sent the notice on 
27-11-2000 that is after a long gap of 3-1/2 years. There is 
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nothing on r ecord to show that either he approached any 
other forum or he approached the Respondent for his 
alleged retrenclunent and it is a matter of record that some 
of Ids j uniors have been regularized. Therefore, the only 
conclusion that can be drawn under the circumstances is 
that either the Petitioner was gainfully employed somewhere 
else or in agriculture or any other avocation and it is only 
after his juniors got the job he thought of an idea to 
approach the Court. Therefore, I hold that question of 
directing the R espondents to take him back in service, back 
wages, continuity of service etc. will not arise. However, 
the Respondents are directed that in future if they engage 
any casual labour the Petitioner shall be given preference 
over others taking his date of appointment as 11-3-88. 
However, a word of caution that even if his juniors are 
appoint ed they will not be retrenched or dismissed in view 
of this order. This order holds good for in future 
appointment of casual labour. 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me in the 
Open Court on this the 29th day of April, 2003. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for the 

the Petitioner Respondent 

WWl: Sri S. Thrimurthulu MW 1: Sri K. Sarveshwar 

Rao 

MW2 : Sri M.S. Prasad 



Documents maiked for the Petitioner 

EXW1: 

Service certificate dt. 8-6-93 

ExW2; 

Statement of working particulars issued by AE, 

Telecom. 

Ex.W3: 

Copy of particulars issued by AE, Telecom, 
Machiljpatnam 

Ex. W4; 

Copy of certificate issued by SDO, Telecom, 
Rajole. 

Ex. W5: 

Copy of notice sent to management by WW1 
dt 27-11-2000. 

ExW6: 

Copy of transfer certificate containing date of 
birth of WW1. 

Ex. W7: 

Copy of employment registration certificate. 

Documents marked for the Resoondent 

Ex. Ml: 

Copy of attendance of workers from September, 
94 to April, 97. 

Ex M2: 

Copy of muster rolls and aquittance register from 
1-9-94 to April, 1997. 

Ex. NO ■ 

Copy of seniority list of casual mazdoors as on 
31-12-96. 
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New Delhi, the 19th June, 2003 

S.O. 2015.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. LCID- 
58/2002) of the Central Government Industrial Tribunal- 
cum-Labour Court, Hyderabad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Telecom Depth and their wo rkman 
which was received by the Central Government on 
19*06-03. 

[No. L-40025/6/2003-IR(DU)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT 
HYDERABAD 

PRESENT: 

ShriE. Ismail, B.Sc., LL.B., Presiding Officer 
Dated the 29th day of April, 2003 
INDUSTRIAL DISPUTE L.C.LD. No. 58/2002 

(Old I.D.No. rriD 36/2001 Transferred from Industrial 
Tribunal cumLabour Court Visakhapatnam) 

BETWEEN: 

Sri L. Satyanarayana, 

S/o Lakshamanalu, 

Rukuminipuram (Village), 

Regupalem(P.O.), 

Elamanchili (Mandal) 

Visakhapatnam (District). .Petitioner 

AND 

1. The Chief General Manager, 

Telecom A.P. Circle, 

DoorsancharBhavan, Hyderabad. 

(Now under B SNL) 

2. TheTelecomDistrictManager, 

Rajahmundry E.G. Dist. 

(Now under B SNL) 

3. The Sub-divisional Officer. 

Telecom Department. Razolu, 

E.G. District. (NowunderBSNL) ...Respondents 
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APPEARANCES: 

For tlie Petitioner Sri P. Sasank, Advocate. 

For the Respondent SriD.Ramesh, Advocate. 

AWARD 

This case I D. No. ITtt) 36/2001 is transferred from 
Industrial Tribunal cum Labour Court, Visakhapatnam in 
view of the Government of India, Ministiy of Labour’s Order 
No. H-l 1026/1/2001-IR(C-II) dated 18-10-2001 and 
renumbered in this Cornt as L.C.I.D. No. 58/2002, This is a 
case taken under Sec. 2 A (2) of the I.D. Act, 1947 in view of 
the judgment of the Hon’ ble High Court of Andhra Pradesh 
reported in W.P. No. 8395 of 1989 dated 3-8-1995 between 
Sri U. Chinnappa and M/s. Cotton Corporation of India 
and two others. \.J ' ;"■■■•' 

2. The brief facts stated in the petition are: Thai the 
Petitioner was working from >6*84. He was drawing wages 
of Rs. 2750/- per month at the time of termination dated 
30-6-1996. The Petitioner served a demand letter to the 
Respondent by registered post acknowledgement due to 
reconsider the decision of termination of his sendee and to 
take him back with service benefits. The Respondent replied 
that it is not possible to reconsider the decision already 
taken. 

3. That the workman was engaged as casual mazdoor 
w.e.f. 1-2-83. He approached the Hon’ble High Court on his 
t ermination on 30-9-95 thereupon the Hon’ble High Court 
directed the Respondent to provide employment as per 
availability. Inspite of personal representations the 
management not allowed the order On the contrary, tire 
management has taken juniors. Then the Petitioner 
approached the ALC(Q where he was advised to approach 
the Labour Court u/s. 2A(2) of the I D. Act where the 
Labour Court authorized for adjudication by the Hon’ble 
High Court. As the management was transferred with 
Bharat Sanchar Nigam Limited under whom juniors to the 
workman are continuing and they may also get confirmed 
for regularization of the services. Hence, he prays for 
providing him employment with the past management 
Telecom Department and continuation with present 
management BSN Ltd. He prays forreinstatement with back 
wages, continuity of service attendant benefits. 

4 A counter was filed stating that the Petitioner is 
not a workman as defined in I.D. Act and the Respondent 
is not the management. Any of the Respondent’s Telecom 
Industries can not be termed as Industry. Therefore this 
petition is not maintainable. The Petitioner was taken on 
Mastar as casual mazdoor ondatiy wages for various duties 
like, erection of lines and wires forprovisions of new phone 
connections and maintenance. The workman was never 
dismissed nor retrenched but hevoluntarily abstained from 
duty with effect from 1-7-96 without intimatioiL The 
allegation that the workman was recruited as casual mazdoor 
w.e.f. 1-6-84 and terminated from duties w.e.f. 30*6-96 is not 


correct. His last drawn wages are Rs. 1788/- per month but 
not 2750/- per month. The mazdoors mentioned in the 
petition are working is not correct. Nothing known about 
the Petitioner from 1-7-96 to the Respondent and he 
approached the ALC(C) as well as filed this application to 
cover up his latches. The Petitioner never represented nor 
approached the management forproviding work to him. In 
the Department woks are being done by die available casual 
mazdoors only without engaging fresh mazdoors. The 
SDOT, Rajole also informed that the request of the workman 
for re-engagement was not accepted due to lack of work. 
Further the Petitioner has approached the Hon’ble C. AT., 
Hyderabad vide OANo. 406/99. It is true to say that order 
No. 406/99 dated 15-3-99 directed the Respondents to 
engage them in work, where is need for engaging casual 
labour instead of engaging freshers. It is submitted that 
any mazdoor who has absconded from duty for a 
continuous period of 15 days is not liable for re-engagement 
by virtue of government instructions. The Petitioner is not 
entitled for re-engagement as he absconded beyond the 
period prescribed. Hence, the petition may be dismissed. 

5. The Petitioner Sri L. Satyanarayana deposed as 
WW1. In his chief examination he deposed the facts as 
mentioned in the petition. He worked under SDOT, 
Vijayanagaram and finally he was at Rajole undo* SDOT. 
His juniors are still working. He used to approach the office 
every month for re-engagement. He sent a notice on 
25-9-2000 which is Ex. WI. Ex. W2 pertain to East Godavari 
district. Ex. W3 is conferring temporary status to casual 
mazdoors. Ex. W3 dated 23-8-2000 pertains to 
Visakhapatnam. He prays for reinstatement with back wages 
and continuity of service as his juniors are regularized and 
they are still working. At the time of termination he was 
not given compensation or pay in lieu of notice. He was 
drawing around Rs. 2750/- at the time of disengagement. 

6. In the cross examination he deposed that he was 
engaged through employment exchange card. He did not 
file any wage slip of his last drawn wage. He did not know 
the outcome of Hon’ble High Court or conciliation before 
ALC(C), Visakhapatnam. It is not true to suggest that he 
himself absconded from duties with effect fro m 1-7-96. There 
is no written proof to proye that he approached the 
management for re-engagement. It is not true to suggest 
that his juniors were engaged and regularized due to his 
absence arid according to their seniority. It is not true to 
suggest that as the Petitioner absconded from service he 
is not entitled for service benefits and retrenchment 
compensation. He is not aware of any rules in respect of 
any Mazdoor who has absconded from duty for a 
continuous period of 15 days is not eligible for re¬ 
engagement as per central government instructions. 

7. Sri K. Sarveshwar Rao, Divisional Engineer, 
Telecom, Jagjtyala deposed as MW 1. H' worked at Rajo 1 ' 
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during 1993 to June, 1998 as SDOT. Rajole. He knows the 
Petitioner. The Petitioner also worked in his tenure. He 
used to do the work of erection, digging and other petty 
works. The payment usually made according to number of 
days he worked as per Government of India rates. The 
Respondent sent the Petitioner to neighboring SDO. He 
worked for some time and absconded from Rajole SDO in 
October, 1995. Due to satellite system manpower also 
reduced. If at all there is any work of digging etc. die 
Respondent is giving the work to contract agency by 
inviting teudei's. Hence, there is no fresh appointment of 
casual labours. Those who are working continuously are 
transferred to other required places a telephone mechanics 
and regular mazdoors. The Petitioner did not represented 
till this case filed on 20-3*2001. As there are no posts of 
casual workers or temporary NMR basis workers in the 
Department the Petitioner cannot be reinstated into service. 
In the cross examination he deposed that he cannot say 
unless he see the records that as per SDO seniority 
Petitioner is entitled to have regularization of service. 

8. Sri M. S. Prasad, SDO, Telephone, Rajole deposed 
as MW2. In his cliief examination he deposed that he knows 
the Petitioner has filed the case against the management. 
The Petitioner in fact absconded from duty without any 
intimation to the management or leave application. As casual 
labourers are daily wagers they do not have any leave 
accrual. Ex. Ml is attendance of workers from September, 
1994 to April, 1997. Ex.M2 shows muster rolls with 
aquittance register from 1-9-94 to April, 1997. Ex. M3 is the 
seniority list of casual mazdoors as on 31-12-96. The 
Petitioner is not entitled to any relief as he was casual 
mazdoor. 

9. In the cross examination he deposed that all the 
documents relates to Petitioner’s service. It is not true to 
suggest that he was dismissed without notice or pay in 
lieu there off, therefore he is entitled for reinstatement with 
back wages. As per Ex. M3 Petitioner’s juniors are still 
working as they had not abandoned their service. Petitioner 
did not approach with any request for employment nor 
gave representation. 

10. It is argued by the Learned Counsel for the 
Petitioner that the Petitioner has joined as man mazdoor 
with effect from 1-6-84 with the management and his 
services are disengaged without any notice or information 
of re-eniplovment w. e.f. 30-6-96. The workman after being 
disengaged, w henever he used to approach to provide 
employment, the management used to provide temporary 
daily wage employment at the rate of Rs. 59-60 ps. to 
Rs. 77-50 ps. as per rates up to 1997 April time to time in 
irregular continuation. The payments were made on 
vouchers as per the documents provided by the 
management marked on their behalf as such the nature of 
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‘abscond’ does not arise. In fact the workmen seniority list 
does not included with such irregular continuation of days 
of work. His services are engaged under exemption of 
employment exchange rales as per letter No. 296-21/68 of 
DG&PNT New Delhi dated 23-8-1973. Accordingly the 
appointment orders were issued by the Department. He 
got enrolled with employment exchange also at 
Visakhapatnam. The workman submits that he worked for 
1576 days, as per the published seniority list of the 
management marked by them under serial No. 118 as per 
Ex. M3. At tire time of his disengagement he was drawing 
Rs. 2750/- per month His juniors as per seniority list at 
serial No. 135 R. Ramana worked 1105 days, serial No. 136 
R. Satyanarayana 1044 days etc. From the date of his 
disengagement the workman was nowhere employed in 
anticipation of his continuation with the management like 
his juniors. The workman approached the Hon’ble Central 
Administrative Tribunal under OANo. 406/99 wherein the 
Hon’ble C.A.T. passed an order dated 15-3-99 for 
considering he applicant for continuation of his employment 
wherein the management are the parties. It is untrue to say 
that after the disengagement the Petitioner did not 
approach. He approached but he was given some daily 
wage employment some time or the other. That the nature 
of work is perennial because the duty was to keep 
maintenance of the cables, erection and trouble shooting 
under the supervision of the concerned supervisor or 
engineer. As such the retrenchment of his services are not 
necessary inspite of establishment and he never absconded 
from the service as per the version of the management. In a 
recent decision made in APL J 2002 (3) page 3 Short notes, 
in the case of Union of India Vs. P. Mahipal Reddy, W.P. 
No. 1211 of 1995 wherein Hon’ble Justice L. Narasimha 
Reddy pronounced his order on 7-8-2002 that “Industrial 
Disputes Act 1947 Sec.2(A) (II) and Sec.25-F—in 
proceedings initiated by workman before Industrial Tribunal 
in a dispute raised under Sec. 2(A) II except reinstatement 
the Tribunal cannot direct regularization when the 
incumbent worked for period exceeding 240 days 
retrenchment without following the provisions of Sec. 2 5F 
is illegal” In another case the Chairman Kun Chandra Grama 
Seva Sahakari Samithi Ltd., Vs. Judge, Labour Court Bikinar 
and another in 1999 LLR page 1058 RajasthanHigh Court 
that, “termination of an employee having worked for more 
than one year without payment of retrenchment 
compensation wil 1 be set aside. The Labour Court awarded 
reinstatement with full back wages to the workman.” In 
other case MCD Vs. Praveen Kumar Jain and others 1998 
(II) LLJ page 674 Supreme Court it is held that, “even a 
daily rated workman discharged from service without 
complying Sec. 25-F of ID. Act will be illegal and the 
workers will be entitled to reinstatement with 50% back 
wages.” In the case of Eswar Chand and others 
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V/s. Manager Dalmia Dairy Industries 1997 LLRpage 366 
Rajasthan High Court it is held that “Retrenchment of 
workman vide retain hisjunioiswillbe illegal entitling him 
to reinstatement.” In the case of Mohan Lai Vs. Bharath 
Electronics Ltd., 1981 3 SCC page 225 held that, 
‘‘retrenchment without complying with Sec. 25-F would be 
void ab-initio. Such action would entitle the workman to a 
declaration for continuation in service with full back 
wages.” In the case of L. Robert D’ Souza Vs. Executive 
Engineer, Southern Railway 19821 SCC page 645 and 1982 
SCCL & S124 that, “termination of service for unauthorized 
absence from duty amounts to retrenchment and therefore 
the service of even a casual or seasonal workman who 
rendered continuous service for one year or more cannot 
be terminated on such ground without comply with the 
requirements of Sec. 25-F of l.D. Act.” And in the case of 
JagajeevanBhimji Vaja Vs. Union of India 19961LLJ 629 
that, “the phrase of a seasonal character has not been 
defined in Industrial Disputes Act. In order to decide 
whether a particular establishment is of a seasonal character 
it has to be seen whether it’s entire work is seasonal in 
character. Where only one of the sections of the Industrial 
establishment workers in a particular season the answer to 
the question would depend upon various other factors if 
in other seasons such an industrial establishment 
continuous to employ a sizable number of workmen out of 
the total strength of workmen engaged in the factory it 
cannot be said to be of a seasonal character.” 

11. In view of the above rulings he submits that the 
workman is having unquestionable seniority and the 
contention that he has absconded from duty is false. In 
fact, he was provided job oh daily wages and therefore is 
entitled for reinstatement with back wages, continuity of 
service, attendant benefits and costs. 

12. It is argued by the Learned Counsel for the 
Respondents that Ex. Wlis a self-serving document. Even 
according to him from 1-6-84 to 1-4-97 for a period of 13 
years he has worked for 1500 and odd days. There is no 
other document filed by the Petitioner. From 1-4-97 he has 
absconded from service and even according to him vide 
Ex. W1 is written on 25-9-2000 that is after a gap of three 
years. He admitted too that his juniors who were engaged 
and continuing in service are regularized with employment 
exchange as per their seniority. Although he denied he 
absconded from his service but the very conduct is very 
clear that from 1-4-97 till 20-3-2001 fora long period of four 
years he sleeps and then all of a sudden he wakes up after 
four years. That means he was doing some job and on 
completion of that job or thinking that he may take a chance 
he has filed this case. Therefore he does not deserve any 
sympathy nor the rules provide to help him. MW 1 Sri K. 
SarveshwaraRao w ho worked at Rajole from 1993 to 1998 


as SDOT deposed that the WW1 absconded from their 
Rajole SDO in October, 1995. That he had given woric to 
other available workers. The erection of poles, digging of 
trenches is stopped for the last 4 or 5 years. The work was 
given on contract basis by the top level management. Now 
due to satellite system the trenches and digging of poles 
are not required and accordingly manpower is reduced. 
That the workman absconded from service on 1 -10-95 and 
not represented either to him or his superior officers for 
providing job. Till the Petitioner filed this case on 
20-3-2001 he has not represented his case either to this 
SDO office or any other superior authority. MW2 deposed 
that Ex. M3 shows the seniority list of casual mazdoors as 
on 31 -12-96. That as per Ex.M3 juniors to Petitioner are still 
working. He therefore prays that he is not entitled to any 
relief. 

13. It is very difficult to say at this point of time and 
the evidence placed before me that the worker who lias self 
abandoned the service or he was asked not to come from 
very next day that is 1-4-97. 

14. He worked upto April, 1997 that is why his name 
was shown in seniority list Ex. M3 as on 31-12-96. The 
contention of the Petitioner is also wrong that he was 
terminated on 30-6-96. In fact, he has worked up to April, 
1997 and there after he himself might not have turned up 
for job but already he has approached the Hon’ble Central 
Administrative Tribunal whichby order dated 15-3-99 in 
OA No. 406/99 has already directed where they held, we 
feel if proper to direct the Respondents to engage them 
whenever there is work and there is need for reengaging 
casual labourers instead pf engaging freshers from the open 
market. “No doubt, after their reengagement their cases 
may be considered in accordance with law for further 
progress in their cases.” 

15. Now what was the reason for him to keep quite 
for four long years ? No doubt, many workers may not 
know the rules of law but one cannot deny that in the 
recent past the people are not so naive so as to be 
completely unaware of their rights. Admittedly there is no 
representation by the Petitioner for four long years. Even 
according to Ex. Wl, this letter obviously is written a few 
months before approaching the Labour Court then at 
Visakhapatnam. 

15. No doubt, several Judgements have been filed 
by the Learned Counsel for the Petitioner. Specially relied 
on short notes on recent case APLJ 2002(3) Page 3 wherein 
his Lordship held that a casual workman also is for 
protection under Sec. 25-F of the l.D. Act. Hence, Iris 
Lordship upheld the order of the Tribunal and held that 
retrenchment is illegal. He also relied on Hon’ble Supreme 
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Court of India Judgement wherein their Lordships held 
that Section 25-F was not followed. Hence, they allowed 
reinstatement w ith 50% back wages and various other 
Judgements. In that case the worker was working from 
June. 1978 andin 1981 he has alleged to conduct misconduct 
and only after preliminary enquiry' he w as discharged.. 

16. Here the only point for consideration is that the 
workman w orked as casual mazdoorfrom 1-6-84 to 30-6-96. 
He has sent the notice on 25-9-2000 that is after a long gap 
of four years. There is nothing on record to show' that 
either he approached any other forum or he approached 
the Respondent for his alleged retrenchment and it is a 
matter of record that some of his juniors have been 
regularized. Therefore, the only conclusion that can be 
drawn under the circumstances is that either the Petitioner 
was gainfully employed somewhere else or in agriculture 
or any other avocation and it is only after his juniors got 
the job lie thought of an idea to approach the Court. 
Therefore, I hold that question of directing the Respondents 
to take him back in service, back w'ages, continuity of 
service etc. will not arise. However, the Respondents are 
directed that in future if they engage any casual labour the 
Petitioner skill be given preference over others taking his 
date of appointment as 1-6-84. However, a word of caution 
tit at even if his juniors are appointed they will not be 
retrenched or dismissed in view of this order. This order 
holds good for in future appointment of casual labour. 

Award passed accordingly. Transmit. 

Di elated to Kum. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me in the 
Open Court on this the 29 th day of April, 2003. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined forthe 

the Petitioner Respondent 

WW): Sri L. Satyanarayana MW 1: Sri K. Sarveshwar 

Rao 

MW2: Sri M.S. Prasad 

D ocuments Marked for the Petitioner 

Ex. W1 : Copy of notice sent to management by WW 1. 

Ex. W 1 : Copy of Lr. NO. E-19/TSMs/Regls/2001 /45 
di. 15-6-2001. 

Ex. W 3 : Copy of order conferring temp. status to casual 
mazdoors dt.23-8-2000. 

Documents Marked for the Respondent 

Ex. Ml ■ Copy of attendance of workers from September, 
94 to April, 97. 

Ex M2 : Copy of muster rolls and aqnittance register from 
1-9-94 to April, 1997. 


Ex. M3 : Copy of seniority list of casual mazdoors as on 
31-12-96. 
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New Delhi, the 19th June, 2003 

S.O. 2016.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/274/97) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Archaeological Survey of India and 
their workman, which was received by the Central 
Govemmenton 19-06-03. 

[No. L-42012/42/97-IR(DU)] 
B. M DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM-LABOUR COURT, 
JABALPUR 

CASE NO. CGIT/LC/R/274/97 
Presiding Officer: Shri R.K. Dubey 
ShriRaghavendra Singh Bhadoriya 
C/O B.S. JadonKi Chakki KePass 
Mohalla Jaganpura. Laghedi Dager, 

Gwnlior. 

...Applicant 

versus 

Archaeological Survey of India 
Asstt. Supdt. Archaeologist, 

Archaeological Museum, 

Gwalior Fort, ’ 

Gwalior. 


....Non-applicant 
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AWARD 

Passed on this 9th day of June 2003 

1. Hie Government of India, Ministry of Lab our vide 
Older No. L42012/42/97/IRDU Dated 25-9-97 has refeired 
the following dispute for adjudication by this tribunal: 

"Whether the action of die management of Assistant 
Supdt. Archaeological Survey of India in terminating 
Shri Raghavendra Singh Bhadoriya w.e.f. 4-12-96 is 
justified? If not what relief die workman is entitled to?’ * 

2. According to the statement of claims filed by the 
applicant Shri Raghavendra Singh Bhadoriya that he was 
appointed from 25-5-94 ondaily wages. He performed the 
duty of watchman in the watch and ward section of the 
non-applicant's Archaeological Museum, Gwalior 
Applicant worked continuously upto 7-1-96. No 
appointment order to the applicant was given. Applicant's 
services were terminated by oral order on 8-1-96. Therefore 
the applicant prays that the action of the management in 
terminating the services of applicant may be declared as 
illegal and void. Applicant be reinstated in his service with 
full wages. 

3. Non-applicant in his written statement admitted 
that the applicant employed as watchman or as security 
guard in the Gwalior Fort. Due to lade of funds, his services 
was terminated on 8-1-96 but he was re-engaged when the 
work was undertaken again. It is also submitted by the 
non-applicant that applicant from time to time appointed 
only for Limited and fixed period. After some break, he 
again appointed to the post of watchman Non-applicant 
also submitted that the Archaeological Department is not 
an industry as defined in the Industrial Dispute Act in 
Section 2 (j) Therefore this case do not comes under the 
jurisdiction of this Tribunal-cum-Labour Court It is also 
prayed by the non-applicant that due to the want of 
jurisdiction, applicant's claim be rejected and the reference 
by the Labour Ministry be answered in proper terms. 

4. It is clear from the perusal of the record that the 
applicant's brief history of his service is accepted by non- 
applicant but first decision on rest the preliminary objection 
raised by the non-applicant is necessary. In this respect, it 
is necessary to decide that whether the non-applicant 
Archaeolo gical D epartmenl of India comes in the definition 
of industry or not? 

5. The definition of industry is given by the Industrial 
Disputes Act 1947 Section 2 (j) is as follows:— 

“Industry means any business, trade undertaking, 
manufacture or calling of employers and includes any 
calling, service employment handicraft or industrial 
occupation or a vocation of workman. 


6. The Honourable Supreme Court in the Bangalore 
Water supply and Severase Board etc. Versus A.Raiappa 
and others i n 21st February, 1978 explained the meaning of 
industry in the following words:— 

“Whether systematic activity organised by Co¬ 
operation between employer and employee, the direct and 
substantial element is commercial, for the production and/ 
or distribution of goods and services calculated to satisfy 
human wants and wishes there is an industry in that 
enterprise.” 

7. The definition of industry is very clear but we 
have to see that whether Archaeological Department comes 
in the definition of industry or not. Archaeological 
Department is the department established by the 
Government for the preservation and maintenance of ancient 
monuments. Ancient monuments cannot be reproduced or 
remade. It was argued by the applicant's councellor that 
applicant was engaged and assigned the duty of 
windowman. The applicant in his duty sale the entry ticket 
to the visitors for minor charge like Rs. 2. But this small 
and meagre amount cannot change the nature of the 
Archaeological Department as already pointed out that 
the Archaeological Department's main function was 
preservation of ancient monuments and the reproduction 
or re-making of ancient monuments are not possible. 
Meagre amount of Rs. 2 or Rs. 5 which was lived as entry 
fees is not sufficient to change the nature of Archaeological 
Department into industry. In my view looking into the 
functions of the Archaeological Department, 
Archaeological Department is not an industry within the 
meaning of Section 2(j) of l.D. Act. 

8. The applicants produced judgement of Honourable 
Supreme Court in SM Nilaikar and Others v ersus Telecom 
District Manager. Karnataka, JT. 2003 (3) SC. 436. But the 
facts of this case is different from the present case. Casual 
workers in the above mentioned case are working under 
the Telecome district Manager, Karnataka. Telecom 
Department is an industry but in the present case. 
Archaeological Department is not an industry. Therefore 
the dictum of the Honourable Supreme Court as laid down 
by the Nilajkar*s case is not binding in the present case 
because this ruling relates only the workers working in 
the industrial department. 

9. After the analysis of the evidence and documents 
produced by both the parties my view is that the 
Archaeological Survey of India is not an industry. Therefore 
this court cannot decide the legality of the order of 
termination of applicant Mr. Raghavendra Singh Bhadoria. 

10. Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

R. K. DUBEY, Presding Officer 
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New Delhi, the 19th June, 2003 

S.O. 2017.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/133/94) of the Central Government Industrial 
Tribunal cum Labour-Court, Jabalpur as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Telecom 
Deptt. and their workman, which was received by the 
Central Government on 19-06-2003. 

[No. L-40012/63/93-IR (DU)] 
B. M. DAVID, Under Secy.' 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL 1R1 BUN AL-CUM-LABOUR COURT 
JABALPUR 

CASE NO. CGIT/LC/R/133/94 
SHRI R.K. DUBEY: Presiding 

Shri Prahlad Mishra, 

S/o Shri Premlal Mishra 
Gram Gaonkhera, Post Hirapur, 

Kedia, Teh. Murwara, Jabalpur. 

Versus 

The Telecom District Manager, 

Jabalpur 

The Sub. Divisional Officer, 

Phones, Katni 

Distt. Jabalpur ....Non-Applicant 

AWARD 

Passed on this 1 Ith day of June, 2003 

The Government of India, Ministry of Labour vide 
order No. L-40012/63/93-IR-DU dated 11 -8-94 has referred 
the following dispute for adjudication by this tribunal:— 

“Whether the management of Telecom District 
Manager, Jabalpur is justified in terminating the 
services of Shri Prahlad Mishra S/o Shri Premlal 
Mishra, Ex-casual labour w.e.f. 1-5-90? If not, what 
relief he is entitled to?” 


2. Notices were issued to both the parties. The 
workman filed ah application for the withdrawal of the case. 
The workman heard on the application. It seems that the 
management again appointed the workman in the service. 
Due to this reason, the workman wants to withdraw the 
case. Workman's application for withdrawal of the case is 
accepted. 

3. Workman did not want to conduct the case 
therefore it seems that the action taken by the management 
against the workman was justified. The reference sent by 
the Ministry is answered positively. 

4. Copy of the award be sent to the Ministry of Labour, 
Government of India as per rules. 

RJC. DUBEY, Presiding Officer 
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New Delhi, the 19th June, 2003 

S.O. 2018. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Visakhapatnam as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of N.S.T.L. and their workman, which was 
received by the Central Government on 19-06-2003. 

[No. L-14025/1/2003-IR (DU)] 
B.M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE INDUSTRIAL TRJBUNAL-CUM- 
LABOUR COURT, VISAKHAPATNAM 

PRESENT: 

SHRI Y. DHILLESWARA RAO, BA. LL.B: 
Chairman & Presiding Officer 

DATED: 17th day of May, 2003 
I.T.I.D (C) 95/2001 

BETWEEN: 

Kotra Venkata Rama Murthy 
S/o. Sri Prasada Rao 
C/o. K. Prasada Rao 
Type-1 Railway Quarters, 

No. 69/D, Marripalem, 

Visakhapatnam-530018 .Petitioner/Workman 


Officer 


Applicant 
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AND 

The Director, 

N.S.T.L., NAD KothaRoad, 

Visakhapatnam-530009 —Respondent/Management 

This is an application filed by the workman under 
Sec. 2A(2) of I.D. Act for a direction to the management to 
reinstate him into service with back wages and continuity 
of service. 

This dispute is coming on for final hearing before me 
in the presence of Sri. K. Balakrishna, Advocate for 
workman and of Smt. D.V. Lakshmr, Government Pleader 
for Respondent/Management; upon hearing the arguments 
of both sides and on perusing die entire material on record, 
die Court passed the following: 

AWARD 

1. In brief, the workman's case is that he joined the 
service of management as Casual Labour in the month of 
March, 1994 and worked continuously not less than 240 
days in an year until retrenchment with effect from 
,16-1-2001. His salary was Rs. 1560/- per month at the time 
of retrenchment. The job which were required to be 
performed by the workman is perennial in nature. Workers 
junior to the workman are retained but workman was 
terminated from service without assigning any reason and 
paying compensation. His representation to take him back 
was of no use. 

2. Management filed counter denying the petition 
allegations. It was contended that the respondent concern 
is a Research Institute which functions as per statutory 
provisions. In addition to day-to-day research. Central 
Government entrusts time bound special projects of national 
importance. There are no regular sanctioned posts in the 
respondent concern for those special projects but the said 
projects are to be completed with existing sanctioned man¬ 
power. In order to complete such projects in time the 
respondent would engage some personnel for doing 
sundry jobs like shifting of heavy equipment from 
laboratory to Naval Platforms for sea trial, loading, 
unloading, shifting of furniture and etc. on payment of 
daily rates. It was only due to exigency of work, engaged 
on daily wage rates without considering the age and 
educational qualification. 

3. For appointment on regular basis, prior permission 
from die Ministry of Defence is required, since the 
respondent concern is Central Government establishment. 
The workman was engaged intermittently for doing sundry 
jobs relating to special projects: The work done by him is 
not of perennial in nature as such, his service was 
dispensed with after the work entrusted to him was over. 
That the petitioner never worked for 240 days or more in 
any year and also was not drawing Rs. 1560/- per month 
but he was paid on the basis of nerrick rates on daily basis. 
That the petition is not maintainable and the petitioner is 
not a workman. 


4. The petitioner filed rejoinder denying the 
contentions of respondent. According to the petitioner, he 
worked for more than 240 days in a calendar year. That the 
work which was carried on by him is perennial in nature 
and the same is now entrusted to a contractor who engaged 
40 persons for the said work. Further some workmen who 
were juniors to petitioner, are being continued in service 
by the respondent. 

5. For the petitioner, WW1 and WW2 are examined 
and Exs.Wl to W3 are marked. For respondent, MW1 is 
examined and Exs.Ml to M3 are marked. 

6. Heard both sides. The points that arise for a 
consideration are: 

(1) Whether the petitioner is a workman? 

(2) Whether the petitioner is entitled for reinstatement 
with back wages and continuity of service? 

7. Point No. I: Management contended that the 
petitioner is not a workman. The petitioner who is examined 
as WW1 has deposed that he worked as a Casual Helper 
from March, 1994 until termination on 16th January, 2001. 
He worked for 240 days in a year during that period but he 
was illegally terminated. During cross-examination, he 
denied the suggestion that he worked for 3 days in 1994,19 
days in 1995,100 days in 1996,52 days in 1997,74 days ki 
1998,24 days in 1999 and that he was appointed on daily 
wage basis. WW2 is petitioner in ITID(C )80/2001. He 
deposed similar to MW1 and denied similar suggestions 
during his cross-examination. 

8. The management examined joint director of the 
management concern as MW1, He admitted, WW1 was 
taken on daily wage basis for doing sundry jobs. According 
to him, WW1 never worked for 240 days in any year. On 
the basis of the above evidence, learned counsel for WW1 
argued, WW1 was admittedly engaged by tile management 
as a casual helper as such a person employed on daily 
wage basis is also a workman. He relied on a decision 
reported in 2000 (6) ALT at page 689 between Tanuk 
Municipality and S. Venkateswar Rao and others. On facts, 
that was a case where a driver of Road Roller appointed on 
26-9-1980 was terminated from service on 22-12-1986 on 
the ground of misconduct. In the I.D. filed by the driver, 
direction was given to the municipality to reinstate the 
driver with continuity of service but without back wages. 
Municipality challenged the award. His Lordship did not 
agree with the argument advanced on behalf of the 
Municipality that the driver being a casual labour, is not 
entitled for reinstatement. His lordship observed, “evety 
person employed in an industry in whatever capacity except 
in Supervisory cadre has to be considered as workman in 
the light of the definition of “workman” under Section 2(s) 
of l.D. Act and the provisions of I.D. Act are applicable.” 

9. Learned Government Pleader, submitted WW1 is 
not a workman, as such, the provisions of l.D. Act are not 
applicable. She relied on a decision reported in 2002 (1) 
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A L T 134 (DN) S.C. The full text is not available. Further it 
appears the matter before the Hon’ble Supreme Court was 
«ot whether the respondent-employees were workmen are 
not? It is found while examining Section 12 and 25-F of 
l.D.Act and A.P. Adoption of Employees of State 
Government Public Sector Undertakings into Public Service 
Act, 1997-Board of Industrial and Financial Reconstruction 
(BIFR), it was observed, “ High Court is held to be justified 
in rejecting the contention that the respondent employees 
being workmen their services could be retrenched under 
the provisions of Section 25-F of l.D.Act as the industries 
in question have become ‘sick’ when the workmen have 
become employees of the Government.” This decision is 
no way helpful to the management. 

10. The term ‘workman’ defined U/Sec.2(s) of I.D. 
Act includes any person employed in any industry, to do 
any manual, unskilled, skilled, technical, operational, clerical 
oi supervisory work for hire or reward but does not include 
any person who comes within any of the IV categories 
enumerated under Section 2(s) of the l.D. Act. Admittedly 
WW 1 w orked in the management concern on payment of 
wages and performed manual and unskilled work. Therefore, 
WW1 is a workman within the definition. The point is 
accordingly answered. 

1! Pcmt No.2: The term ‘retrenchment’ is defined 
Under Sec.2(oo) of Industrial Disputes Act. It runs, 

“ ‘retrenchment’ means the termination by the employer of 
the service of a workman for any reason whatsoever, 
otherwise than as a punishment inflicted by way of 
disciplinary action, but does not include A to C categories.” 
The A to C categories are not relevant to the facts of the 
case on hand This retrenchment becomes illegal in case 
conditions provided Under Sec.25-F of l.D.Act are not 
complied with. H is the basic requirement that a workman 
should put in continuous service for not less than one 
year. If this requirement is satisfied, then it is mandatory 
for the management to give one month’s notice in writing 
giving reasons for the retrenchment or wages paid in lieu 
of that notice for that period of one month. Management 
shall also pay retrenchment compensation. 

12. The learned Government Pleader argued WW1 
failed to prove that he worked continuously for not less 
than.one year. She further submitted burden is on WWI to 
prove the same which he failed to discharge. She relied on 
a decision reported in 2001 ALT at page 651 between 
G. Againaiah and Duector, N.R.S.A., Hyderabad and Others. 
Considering Sec.r f5 (10) (b) of I.D. Act, His Lordship 
observed tlur petitioner in that case was not in continuous 
service for a period of not less than one year and apart 
from that the petitioner served on daily wages. The 
petitioner cannot cl im right to be regularized in the absence 
of r egular vacancy since he is a daily waged worker. It was 
ultimately observed by His Lordship, “I am of the 
considered opinion that the petitioner has no vested right 
to claim regularization.” 


13. Learned Government Pleader further argued that 
there are no sanctioned posts for absorption of WW I. It 
was only for completion of special project that were 
entrusted to the management which were to be completed 
within time limit, the management engaged casual labour 
for completing that special project. That since there are no 
special projects at present, there is no work for casual 
labour, as such, WW 1 was disengaged and that does not 
amount to retrenchment. 

14. The learned counsel appearing for WWI 
submitted that it is for the management to show actual 
number of days which WWI has worked, for the reason 
management has admitted that WWI worked during the 
period from the year 1994 to 1999 and record showing the 
period of work is available. It is a fact WW I did not produce 
any service certificate or salary slips. It is relevant in this 
context to peruse the evidence of MW1. MWl admitted 
during his cross-examination, Factories Laws and Payment 
of Wages Act are applicable to the organization of 
management. He further admitted, “There is a record 
showing the payment made for the work done and that 
record is available. 1 can produce the records. Disbursement 
shall be made to workman by cashier after the sanction.” 
Since it is mandatory under the Factories Laws and 
Minimum Wages Act, to maintain records of the workman 
engaged by the management and since those records are 
very much material, the management ought to have 
produced them. 1 do not find any reason for with-holding 
such material records, since MWl deposed that he can 
produce the records, I do not agree with the learned counsel 
for workman, that the burden is on the management to 
prove days of work of WWI. But under law, the 
management is bound to produce such material records 
and the failure to produce, compels to draw adverse 
inference that in case those records are produced, they 
would speak against the management. In fact, a suggestion 
was given to MWl that the number of days WWI worked 
as stated by him, is nothing but a guess work. The said 
suggestion was denied. It appears to me MWl fairly 
admitted maintenance of attendance register even to casual 
labour who were engaged for 30 days and that attendance 
will be recorded at the place of work. But this fairness 
vanished when he did not produce any scrap of paper 
showing payment of wages or attendance of WWI. 

15. MWl in the very chief examination stated WWI 
worked from 1994 till 1999. He gave the number of days 
worked in eaeh year. Those days were never 240 days in a 
year. Taking into consideration of the period from 1994 to 
1999 and taking into consideration that there was 

—continuous work during that period and also taking into 
consideration, management failed to produce available 
materia! documents, I hold accepting the whole evidence 
of W W 1 and WW2 that WW 1 worked for at least 240 days 
in a year all along and the retrenchment without any notice 
and assigning any reason is illegal. Accordingly this point 
is answered. 
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16. The learned Government Pleader argued 
reinstatement of WW1 cannot be ordered for the reason 
that there are no special projects so as to engage WW1, 
that there is no sanction of post by the Central Government. 
To appreciate the availability of work, it is necessary to 
peruse the evidence of MW 1. MW 1 stated during his cross- 
examination, “there are lot of projects going on in NSTL as 
on date.” When a suggestion was given that one 
R.V.Apparao, G.Ramu and S.Paradesi were juniors to 
workman and they are being continued, MW1 replied that 
he cannot say. But subsequently, he volunteer to say that 
position was prior to his joining the service. The precise 
work for which WW1 was engaged even according to MW 1 
is, for movement of material from one place to another. This 
particular work of movement of material from one place to 
another is a continuous process, so long as management 
undertakes the special projects. Therefore, it cannot be 
said work done by WW1 is not available at present. In the 
circumstances, taking into consideration that the 
retrenchment was illegal and work performed by WWl is 
available, the management is directed to reinstate the 
workman. Since WWl was engaged on daily wage basis, 
he is not entitled for any back wages and continuity of 
service. Each party to bear its own costs. 

Typed to my dictation, given under my hand and 
seal of the Court, this the 17th day of May, 2003. 

Y. DHILLESWARA RAO, Presiding Officer 

APPENDIX OF EVIDENCE 
W1TNFSSES EXAMINED 

FOR WORKMAN: FOR MANAGEMENT: 

WWl: K.V. R. Murthy MW 1. Maajul Nath Pandey 
WW2: J. Appa Rao 

DOCUMENTS MARKED 
FOR WORKMAN: 

Ex. Wl: 27-6-2001: Minutes of conciliation proceedings 
held on 26-6-2001 before Asst. Labour 
Commissioner (Central) Visakhapatnam 

Ex. W2: Postal acknowledgement 

Ex. W3: Requisition for casual helper. 

FOR MANAGEMENT 

Ex. Ml*. 25-02-2003: Letter of authorization on behalf of 
management. 

Ex. M2: Circular No. 169/94 dated 28-2-94 issued by 
Government of India/Ministry of 
Defence/ New Delhi regarding 
authorization to officers to sign on all 
pleadings and other documents. 

Ex.M3:21-12-99: Common order date 21-12-99 in WP 
Nos. 15186,15220,15376,15364,15491 
and 16459/99. 
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New Delhi, the 20th June, 2003 

S.O. 2019.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 167/97) 
of the Central Government Industrial Tribunal-cum-Labour 
Court Chandigrah as shown in the Annexure in the 
Industrial Dispute between the management of National 
Insurance Co. Ltd. and their workman, received by the 
Central Government on 20-06-2003. 

[No. L-l 7012/60/1996-IR(B-II)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL- CUM- 
LABOUR COURT, CHANDIGARH. 

PRESIDING OFFICER SH. S.M. GOEL 

Case No. ID 167/97 

Sh. Ashok Kumar C/o Gurdev Singh, 1139, Sector-15, 
Panchkula. Applicant. 

V/s 

The Regional Manager National Insurance Co. Ltd. SCO: 
337-340, I& II floor. Sector 35-B,Chandigarh. 

.Respondent. 

REPRESENTATIVES 

For the workman : Shri Parveen Garg 

For the management : Shri Paul S. Saini 

AWARD 

(Passed on 3-6-2003) 

The Central Govt. Ministry of Labour vide 
Notification No. L-17012/60/96/IR(BU) dated 5th September 
1997 has referred the following dispute to this Tribunal for 
adjudication: 

“ Whether the action of the National Insurance Co. 
Ltd. in imposing punishment of removal from service 
on Shri Ashok Kumar, record Clerk vide their order 
dated 30-12-94 is legal and justified? If not to wh 
relief the said workman is entitled?” 
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2 . In the claim statement it is pleaded by the workman 
that he joined the Management as sub staff on 1-8-1971. 
On account of illness of his father the applicant went on 
leave on 14-1-1994 and his father expired on 18-1-1994. Due 
to the death of his father the applicant joined duty on 
31-3-1994. The workman again proceeded on leave from 
2- 5-94 to 17- 5-94. During this period the Management served 
upon him the chargesheet dated 20-5-1994 inter alia alleging 
therein that he remained on leave for 588 days for the period 
from 1978 to 1994 Reply to the chargesheet was filed but 
without appreciating the reply Inquiry Officer was 
appointed. The Inquiry Officer recorded the statement of 
the workman under threat and coercion. On the basis of 
inquiry report disciplinary authority served the show cause 
notice to which the reply was given by the workman. 
Without caring for the rules the disciplinary authority vide 
his order dated 30-12-1994 terminated the service of the 
workman. It is further pleaded that the charges levelled 
against the workman had been condoned by the competent 
authority on 7-7-1994 the punishment of termination was 
thus unwarranted. The appellate authority also dismissed 
the appeal of the workman. It is thus prayed that he be re¬ 
instated ip the service with full back wages. 

3. In the Written Statement it is pleaded that the 
workman has had been in the habit of coming late to the 
office and was also remaining absent from duty without 
prior permission or information or sanction of leave. 
Ultimately the management issued him charge sheet dated 
24-5-1994 for remaining absent from duty for 558 days 
during the period from 1978 to 1994. Reply was not found 
satisfactory and enquiry officer was appointed and 
during the enquiry proceedings the workman admitted 
his guilt and admitted all the charges levelled in the 
charge sheet dated 24-5-1994. After completion of the 
enquiry, the enquiry officer submitted his findings. The 
disciplinary authority served a second show cause notice 
dated 25-10-1994 alongwith enquiry report. The applicant 
submitted his reply to the show cause notice and after 
considering the representation the disciplinary authority 
imposed the penality of removal from service. The appeal 
of the workman to the appellate authority was aisp; 
dismissed. Therefore, the action of the management in 
terminating the services of the workman is fully justified 
and in accordance with the rules. The workman was given 
full apportunity to defend during the enquiry and the 
enquiry was conducted in accordance with the principles 
of natural justice. Therefore, the action of the management 
in the removal of the workman is fully justified and the 
workman is not entitled for any relief. The management 
has, therefore, prayed that the reference may be rejected. 

4. The management in the present case submitted 
the full enquiry report and enquiry proceedings alongwith 
other documents. Arguments have been heard on behalf 
of both the parties on the fairness of the enquiry. 

5. The learned counsel for the workman has 
vehemently argued that the leave period as shown in the 


charge sheet up to the year 1993 had been sanctioned and 
regularised as per the rules and only period in dispute is 
for the year 1994. He has further argued that the period 
which has been sanctioned or regularised cannot be taken 
into consideration for imposing punishment and it will 
amount to double punishment. The learned counsel for the 
workman also referred me to Rule 18(2) of General Insurance 
t Conduct, Discipline and Appeal) Rules, 1975 and has 
argued that an employee who absents himself from duty 
without leave or overstays his leave, shall not be entitled 
to draw any pay or allownce during such absence or 
overstayal and shall further be liable to such disciplinary 
measure as the competent authority may deem necessary. 
He has further argued that during the period for which the 
workman remained on such leave, he was already treated 
for extraordinary leave and taking disciplinary action is not 
permissible under the law for such leave which has already 
been regularised by the competent authority. For his 
arguments he also cited case law reported in 2002(4) S.C.T. 
111. He has further argued that once the absence period 
has been regularised the charge of absence goes 
automatically. For his arguments he relied on 1998(4) R.S.J. 
page 343 (S.C.). The teamed counsel for the workman also 
argued that the workman had completed more than 23 years 
of service and even otherwise the punishment is 
disproportionate to the alleged misconduct and the 
workman is entitled for lesser punishment and indulgence 
of this Court u/s VI-A of the I.D. Act, 1947 and pleaded 
that workman be reinstated with all benefits including beack 
wages. 

6. On the other hand the learned counsel for the 
management has argued that die enquiry was conducted 
by adhereing to the principles of natural justice and there 
is no infirmity in the conduct of the enquiry. The workman 
has admitted his guilt and the workman being the habitual 
absentee remained for 588 days leave from 1978 to 1994 
ahd that too without getting the same sanctioned from the 
competent authority and on account of the conduct of the 
applicant the management was facing the difficulty and 
die workman was not entitled for reinstatement in service. 

7. I have given thoughtful consideration to the 
contention of the Learned Counsel for both the parties and 
have also perused the entire inquiry proceeding and all 
relevant records. 

8. It is admitted position that the workman remained 
on leave for different periods for 588 days during the period 
1978 to 1994 and that too without getting the same 
sanctioned. The applicant has admitted this fact during 
the course of inquiry. I find that the inquiry has been 
conducted in fair and proper manner and also in accordance 
with the principle of natural justice. Learned Counsel for 
the workman has also failed to pointing me out any such 
latent or patent infirmity in the enquiry proceedings as 
may go to the root of the case and also to the advantage of 
the workman. The learned counsel for the workman also 
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submitted before me that double punishment cannot be 
acceptable and for that he has drawn my attention to Rule 
18(2) of General Insurance (Conduct, Discipline and 
Appeal) Rules, 1975. I have gone through this rule. In 
this rule it has been provided that ‘an employee who 
absents himself from duty without leave or overstays, his 
leave shall not be entitled to draw any pay or allowances 
during such absence or overstayal and shall further be 
liable to such disciplinary measure as the competent 
authority may deem necessary. 

Thus the rules itself provides that in addition to other 
penalties an employee will not be entitled to draw any pay 
or allowances on overstayal period. He Shall further be 
liable to such disciplinary action as the competent authority 
may deem it necessary. 

9.1 am thus of the considered opinion that Rule 18(2) 
referred above does not come to the help of the workman. 
So far as the judgment 1998(4) R.S.J. 343 is concerned, 1 
have gone through it. The facts of the judgment referred 
above are totally different from the facts of the present 
case. In the judgment the enquiry proceedings were assailed 
among other grounds. But in this case as 1 have pointed 
out no infirmity has been pointed out by the learned 
counsel for the workman in the conduction of the enquiry. 
So far as other judgments are concerned [2002(4) S.C.T. 
Ill], the facts of this case are different and I do not feel 
any need to state any further. 

10. I have also considered the submission of the 
learned counsel for the workman regarding the indulgence 
of this Tribunal U/S 11-A of the I.D. Act, 1947.1 am of the 
opinion that the workman has committed gross misconduct 
by absenting himself for so long a period on different 
occasions without the sanction of any leave. I am therefore, 
of the opinion that the workman is not entitled for any 
lienciency. I am therefore, of the opinion, that the workman 
is not entitled to any relief and he has rightly been removed 
from service. The reference is answered against the 
workman. Appropriate authority be informed. 

Chandigarh. 

3-6-2003 S.M. GOEL, Presiding Officer 
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New Delhi, the 20th June, 2003 

S.O. 2020.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Government hereby publishes the award (Ref. No. 56/95) 
of the Central Government Industrial Tribunal/Labour 
Court, Chandigarh as shown in die Annexure in the 
Industrial Dispute between die employers in relation to 
die management of New Bank of India (P.N.B.) and their 
workman, which was received by the Central Government 
on 20-06-2003. 

[No. L-12012/40l/92-IR(DU)j 
AJA Y KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AL- 
a JM-LABOUR COURT, CHANDIGARH 

CASE No. ID 56/95 
SHRI S. M. GOEL: Presiding Officer 

Shri J. K. Gupta, 

Asstt. Secretary, 

New Bank of India Employees Union, 

C/o New Bank of India, 

Nehru Market, Jammu Tawi. .Applicant 

Verus 

Regional Manager, New Bank of India (PNB) 

46 Mall Road, Amritsar. .Respondent 

REPRESENTATIVES 

For the workman None 

For the Management : Sh. S. P. Sharma 

AWARD 

Passed on 3rd June-2003 

The Central Government, Ministry of Labour vide 
Notification No. L-l 2012/401 /92-I.R. (B. 11) dated 21 st April, 
1993 has referred the following dispute to this tribunal for 
adjudication:— 

“Whether the action of the management ofNew Bank 
of India in imposing a punishment of stoppage of one 
increment permanently of Shri A. S Pandoh vide their 
Order No. IRD/DD/1987/dated 26-10-1977 is justified? 
Ifnot, what relief the workman is entitled to? ” 

2. None appeared on behalf of the workman. It 
appears that workman is not interested to pursue w ith die 
present reference. In view of die above, the present 
reference is returned to die Central Government for want of 
prosecution. Central Govt, be informed. 

Chandigarh 

3-62003 S. M. GOEL, Presiding Officer 
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New Delhi, the 23rd June, 2003 

S. O. 2021.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 76/93) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Cement Corporation of India Ltd. and 
their workman, which was received by the Central 
Government on 23-06-2003. 

[No. L-30011 /6/92-IR (M)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

CENTRAL GO VERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, CHANDIGARH 

SHRI S. M. GOEL: Presiding Officer 

Case No. ID 76/93 

The General Secretary, 

Cement Corporation of India Ltd. 

Karamchari Union, 

Charkhi Dadri-12!3 306. ....Applicant 

V/s. 

The General Manager, 

Cement Corporation of India Ltd., 

Charkhi Dadri-123 306. .... Respondent 

REPRESENTATIVES 

For the workman : Sh. B. S. Prabhakar 

For the management : Sh. H. N. Mehtani 

AWARD 

(Passed on 23-05-2003) 

The Central Govt. Ministry of Labour vide 
Notification No. L-300!l/6/92-lR(Misc) dated 12th 
February, 1993 has referred the following dispute to this 
Tribunal for adjudication: 

'Whether the action of the management of the Cement 
Corporation of India Ltd., Charkhi Dadri in relation 
to not giving the weightage increment to all workers 
working in CCI, Unit after taking into account the 
service rendered by them with the erstwhile DDCL 


management is just, fair and legal. If not, what relief 

the workmen are entitled to and from what date?” 

2. In the claim statement the union has pleaded that 
the Management of CCI has taken over the Charkhi Dadri 
Cement Unit from the Dalmia Management and ail the legal 
dues of workman remained unpaid at the time of closure by 
the Dabnia Management. It is further pleaded that it is 
provided in Section 12 of the Take Over act that all those 
employees whose names borne the Muster Roll of the 
closed undertaking of Dalmia Management would be 
deemed to be the employees of Cement Corporation of 
India with their past service and recruitment of Ex¬ 
employees would be made on the principle of seniority 
alone. It is also pleaded that second Cement Arbitration 
Award came into operation w.e.f. I -1-1982 and para 143 and 
144 provides for weightage increment and the closure 
declared by the Management of Dalmia Dadri Cement Ltd. 
was illegal and against the provisions of the I.D. Act, 1947. 
TheUnion has prayed for the grant of the relief as claimed 
by them. 

3. In the Written Statement it is pleaded by the 
Management that the case of the 95 employees whose 
services were retained at the time of closure by the Dalmia 
Dadri Cement Ltd. was different then those of the present 
applicants. It was decided to recruit the work force strictly 
in accordance with the seniority. Only 95 employees were 
there of the weightage increment as there was no break in 
service and all other workers who were rehabilitated under 
the settlement were not entitled for weightage increment. 
The management has prayed that there is no merit in the 
reference the same be rejected. 

4. Replication was also filed reiterating the claim 
made in the claim statement. 

5. In evidence the union produced Sh. B. S. 
Prabhakar who filed his affidavit Ex. W1. In rebuttal the 
Management produced Sh. D. K. Maharania as MW 1 who 
filed his affidavit Ex. M1. No document has been filed by 
the parties to the dispute. 

6. 1 have heard the Learned Representative of the 
Union and Learned Counsel for the management and have 
also gone through the evidence in the case. It is not proved 
on record by the Union that the workers were the permanent 
employees of the Management of Dalmia Dadri Cement 
Ltd. and they were not retrenched and they were among 
these 95 persons whose services were retained. It is an 
admitted position that only 95 workers were retained by 
the management of DDCL at the time of closure. These 
workers (Petitioners) were not retained and they were 
retrenched by the management of DDCL. The para 143-144 
of the 2nd Arbitration Award has not provided weightage 
increments for the staff who were retrenched and were not 
retained by the management of DDCL Ltd. The Union has 
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also not proved on the record as to how the workers are 
entitled for the relief claimed by them in the claim statement. 
Therefore, I find no merit in the present reference and the 
same is returned against the Union. The reference is 
disposed off accordingly. Central Govt, be informed. 

Chandigarh, 

23-5-2003 S. M. GOEL, Presiding Officer, 
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New Delhi, the 23rd June, 2003 

S.O. 2022.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 154/ 
2Q02) of the Central Government Industrial Tribunal-cum- 
Labour Court, Lucknow as shown in the Annexure in the 
Industrial Dispute between the management of Bank of 
Baroda and their workmen, which was received by the 
Central Government on 20-06-2003. 

[No. L-12011/236/2001-IR(B-II)] 
A JAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AL- 
CUM-LABOURCOURT, LUCKNOW 

PRESENT: 

SHRIKANT SHUKLA 
I. D. NO. 154/2002 

Ref. No. L-l2011/236/2001 IR(B-II) dated 16-5-2002 
BETWEEN: 

Asstt. General Secretary 
Bank Employees Union 

C/o Bank of Baroda, Charbagh, 

Lucknow 

(Espousing cause of Brijesh Kumar Yadav) 

AND 

The Regional Manager 

Bank of Baroda, 35-D, Regional Office 
Anand Ashram Road, 

Bareilly (U.P.)226001 


ORDER 

Bharat Sarkar, Shram Mantra lay a vide Order 
No. L-12011/236/2001 IR(B-II) dated-16-5-2002 referred 
following industrial dispute for adjudication under Rule 10 
(Kha) of Industrial Disputes Act, 1947. 

“Whether the action of the Management Bank of 

Baroda in not giving compassionate appointment 

to Brijesh Kumar Yadav S/o Fakir Chand w.e.f. 

3-6-1999 is justified? If not, what relief he is entitled 

to?” 

The copy of aforesaid order was endorsed and 
communicated by Shram Mantralaya, Govt, of India, 
Ministry of Labour, New Delhi to Regional Manager, Bank 
of Baroda, Regional Office, Bareilly and Asstt. General 
Secretary, U. P. Bank Employees Union C/o Bank of Baroda, 
Charbagh, Lucknow. 

This industrial dispute was registered on 24-9-2002. 
Since the claimant and opposite party did not file the claim 
statement as ordered by Government of India, Ministry of 
Labour, New Delhi, the Presiding Officer ordered the service 
of notice again. 

On 22-10-2002 A/R of the union Sri B. P. Saxena file 
the authority and sought adjournment. The authorisation 
letter of Bank of Baroda dated 22-10-2002 was also filed. 
The next date fixed for filing claim statement was 
25-11-2002 and on the said date another authority letter 
was filed by Sri B. P. Saxena along with adjournment 
application which was allowed by the opposite party and 
the next date fixed was 21-1-2003 for filing statement of 
claim. 

A/R of the union Sri B. P. Saxena and Advocate of 
opposite party Smt. Neeta Mathur appeared on 2 M -2003 
and Sri B. P Saxena again sought adjournment and the next 
date fixed was 8-4-2003 for filing of claim statement. 

On 8-4-2003 Sri B. P. Saxena appeared and urged that 
Fakir Chand died while in service and his son Brijesh Kumar 
Yadav to be appointed on compassionate ground and talk 
of the compromise is in progress, therefore the claim 
statement could not be filed. On the submissions of the 
A/R of the union 7-5-2003 was fixed for filing of statement 
of claim. But on the said date fixed no claim statement was 
filed by the union and instead another adjournment 
application was moved which was rejected and it was 
ordered to the union to file the claim statement within a 
week otherwise it shall be presumed that union does not 
want to submit the statement of claim. Thereafter no one 
turned upon the date fixed. In the circumstances it is not 
possible for the CGIT-cum-Labour Court, Lucknow to 
adjudicate the issue referred. 

As no statement of claim has been filed it is not 
possible to adjudicate the reference on merit, accordingly 
the reference is returned. 

3-6-2003 

Lucknow SHRIKANT SHUKLA, Presiding Officer 
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New Delhi, the 25th June, 2003 

S.O. 2023.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 2/133 of 
1998) of the Central Government Industrial Tribunal-cum- 
Labour, Mumbai No. 2 as shown in the Annexure in the 
Industrial Dispute between the management of Vijaya Bank 
and their workmen, which was received by the Central 
Government on 25-06-2003. 

[No. L-12012/99/1998-IR (B- II)] 
AJA Y KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL No. 2, MUMBAI 

PRESENT: 

S.N. SAUNDANKAR, Presiding Officer 
Reference No.CGIT-2/133 ofl998 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF VIJAYA BANK 

The Managing Director, 

Vijaya Bank Head Office, 

14, M.G. Road, 

Bangalore 560 001. 

V/s. 

Their Workmen 
General Secretary, 

Vijaya Bank Employees Association, 

No. 67,2nd Floor, 

K.H. Road, Shanthi Nagar, 

Bangalore-560 027. 

APPEARANCES: 

FORTHE EMPLOYER : Mr. R.N. Shah, Advocate. 

FOR THE WORKMEN : Mr. M.B. Anchan, Advocate. 
Mumbai. Dated 4th April, 2003. 


AWARD—PART-II 

By the interim Award dated 5th February, 2002 this 
Tribunal held that the domestic inquiry conducted against 
the workman Shetty was as per the Principles of Natural 
Justice and the findings of the inquiry officer are not 
perverse: Consequently as per Section 11-A of the 
industrial Disputes Act this Tribunal has to consider 
whether the punishment of dismissal imposed upon the 
workman is justified in the context of the action of the 
management Vijaya Bank. Workman Shetty who was 
working as Clerk at Fort Branch, Mumbai was dismissed 
by the management based on the proved charge vide 
inquiry report dated 22-7-87 for not maintaining absolute 
integrity and devotion to his duties and acted in a manner 
unbecoming of an employee of the bank thereby prejudicial 
to the interests of the bank i.e. involving the bank in serious 
loss constituting gross misconduct under sub-clause (j) of 
19.5 read with clause 19.6 of Chapter XIX of the Bipartite 
Settlement 1966 in connection with three charge-sheets 
dated 5-4-86, 5-8-86 and 6-8-86. It is the contention of 
workman that he was made scapegoat to save the officers 
of the bank and that action of the management is tainted 
with victimisation amounting to unfair labour practice. It is 
contended that the officers whose names appear in the 
investigation of the C.B.I. have been made free, 
thereby he was discriminated, it is further contended 
that the punishment of dismissal is disproportionate. 
Management’s contention is that the punishment 
imposed on the workman is proportionate considering 
the gravity of serious misconduct committed by the 
workman in banking industry where absolute 
devotion, diligence, integrity and honest) needs 
to be preserved by every bank employee. It is contended 
that failure to perform duties with diligence, integrity 
and honesty is acting in a manner unbecoming of a bank 
employee. 

2. Both parties vide purshis (Exhibit-21/22) did 
not lead oral evidence on the point of punishment. 
Union filed written submissions (Exhibit-23) and the 
management bank (Exhibit-24) with copies of rulings. 
On going through the record, written submissions, 
and hearing both the counsels at length, 1 record my 
findings on the following issues for the reasons 
mentioned below:— 

Issues 

3. Whether the action of the 
management in dismissing 
Shetty is justified? 

4. if.notwhatrelieftheworkman 
is entitled? 

REASONS 

3. The Learned Counsel for the union Mr. Anchan 
submitted that to save the officers, bank made the workman 


Findings 

Yes 


As per order 
below. 
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scapegoat and out of victimisation punishment of dismissal 
has been imposed on him. He urged with force that workman 
put many years service and that his past record was 
unblemished and in this context punishment imposed is 
disproportionate. On the other hand, the Learned Counsel 
Mr. Shah submitted that penalty imposed must be 
commensurate with the gravity of the offence charged and 
that in the case in hand, workman fraudulently issued false 
cheques and thereafter destroying diem put the bank in 
loss totalling to Rs. 40,000/- and plus for which the only 
punishment of dismissal is adequate in the sensitive 
banking industry of which faith is foundation. 

4. As stated above, during the proper domestic 
inquiry serious charges have been proved, therefore it is 
necessary to see whether the punishment imposed is 
adequate or not in die light of Section 11-A. So far powers 
under Section 11-A is concerned, court has to exercise 
judicially and in accordance with the well settled judicial 
principles. His Lordship of Bombay High Court in USV 
Ltd. V/s. Maharashtra General Kamgar Union & Anr. 1997 
(II) CLR312 in para 5 observed: 

“In Christian Medical College Hospital Employees’ 
Union & Anr. v. Christian Medical College, Vellore 
Association & Qrs. die Apex Court after considering 
its earlier judgment in Indian Iron & Steel Co. Ltd. v. 
Their Workmen, AIR 1958 SC 130 observed that the 
powers of an Industrial Tribunal to interfere in cases 
of dismissal of a workman by the management are 
not unlimited and the Tribunal does not act as Court 
of appeal and substitute its own judgment for that of 
the management. The Tribunal will interfere (a) where 
there is want of good faith; (b) when there is 
victimization or unfair labour practice; (c) when the 
management has been guilty of the basic error or 
violation of the principles of natural justice; and (d) 
when on die materials before die Court die finding is 
completely baseless or perverse. Emphasis of die 
Apex Court was that the Industrial Tribunal or the 
Labour Court cannot function arbitrarily and interfere 
with every decision of the management as regards 
dismissal or discharge of a workman arrived at in a 
disciplinary enquiry. The power under Section 11 -A 
has to be exercised judicially and the Industrial 
Tribunal or the Labour Court is expected to interfere 
with the decision of the management under Section 
11-A of the Act only when it is satisfied that the 
punishment imposed by the management was highly 
disproportionate to the degree of guilt of the 
workman concerned. The Industrial Tribunal or for 
that matter the Labour Court has to give justifiable 
reasons for its decision.” 

The power which Section 11-A has .conferred upon 
the Industrial Tribunal or the Labour Court to substitute a 
lesser punishment in lieu of the order of discharge or 


dismissal has to be exercised judicially and in accordance 
with the well settled judicial principles and could not have 
any colour of arbitrariness nor could be based on fanciful 
reasons. A three Judge Bench of the Apex Court in Kerala 
Solvent Extractions Ltd., deprecated the increasing 
tendency of interference by the Labour Court or Tribunal 
on the question of punishment based on sympathy and 
extraneous considerations, and observed :— 

“In recent times, there is an increasing evidence of 
this, perhaps well meant, but wholly unsustainable, 
tendency towards a denudation of the legitimacy of 
judicial reasoning and process. The reliefs granted 
by the Courts must be seen to be logical and tenab 1 
within the framework ofthe law and should not incur 
and justify the criticism that the jurisdiction of the 
Courts tends to degenerate into misplaced sympathy, 
generosity and private benevolence. It* is essential 
to maintain the integrity of legal reasoning and the 
legitimacy of the conclusions. They must emanate 
logically from the legal findings and the judicial results 
must be seen to be principled and supportable on 
those findings. Expansive judicial mood of mistaken 
and misplaced compassion at the expense of the 
legitimacy of the process will eventually lead to 
mutually irreconcilable situations and denude the 
judicial process of its dignity, authority, predictability 
and respectability.” 

5. It is settled position of .law that penalty imposed 
must be commensurate with the gravity of the offence 
charged. The charge proved as above were certainly grave 
amounting to gross misconduct on the part of workman. 
At this juncture, the Learned Counsel Mr. Shah urged with 
force that the Industrial Tribunal should be very careful 
before it interferes with the orders made by the bank in 
discharge of their managerial functions relying on 
Syndicate Bank Ltd! V/s. It’s Workmen 1966IILU pg.440. 
While considering the aspect of punishment past record, 
tenure of service and the gravity of charge is to be looked 
into. Since the workman by his misconduct put the bank in 
loss due to lack of diligence, integrity and honesty 
unbecoming of a Jbank employee, therefore looked the 
matter in the light of the evidence on record and the rulings, 
punishment of dismissal imposed on the workman can safely 
said to be proportionate. Consequently bank’s action being 
totally justified workman is not entitled to any relief and 
his claim being devoid of substance deserves to be 
dismissed. Issues are answered accordingly and hence 
the order: 

ORDER 

The action of the management of Vijaya Bank in 
dismissing Shri B. Hiriyanna Shetty, Clerk is justified. 

S. N. SAUNDANKAR, Presiding Officer 
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an. 2024 .—Rhk; arfaPi-MH, 1947 (1947 
^5T14) tJTCT17 % 3^4 *U4>H 

3Nf> % 

3?g«r«r 3 PiPJ^ ^ItDPieh ftqiq Pf 
3lfaFW3R FTOT<?t4 (Tfltf #H 4/98 ) 

M4>lPlm *K«hK ^125-6-2003 ^ MM §<H I 

411 

[TT. ReT-12012/389/97-3n^3TR(^-II)] 

3T*R ^RR, ^5|) 3Tfwd 

New Delhi, the 25th June, 2003 

S.O. 2024.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 4/98) of 
the Industrial Tribunal/Labour Court Jodhpur as shown 
in the Annexure, in the Industrial Dispute between the 
management of Punjab National Bank and their workman, 
which was received by the Central Government on 
25-6-2003. 

[No. L-12012/389/97-IR(B-II)] 
A JAY KUMAR, Desk Officer 

faqiS 3Tftmu| ^tPTfTOT, 
t frarafa arfacRR): Prw ^rtt, atRR^.^.T^r. 

-Q' . 4/98 

'440 h fttfr^ 4 IRfaq %7FTrf «f 4 >, ^[444 

RT4FTI TO, RTRfaFT, 


^#4 R4-44T, R3TH 802 5144 

....srcrrof 

anfUiR i:— 

(1) uRiPift m, 

(2) arcrof %. 

arfaftwfq 

PT3FB 20-3-2003 

m t t3tto7 rrbr 4 $ Pr# ^ 3mi srfv^j^rr 
3FT14> T^.-120l2/389/?7 VUi.VUl (*ft. II) f^P31 4pf, 


1998 Tt pFf faqrs 3rf%rf%nNr FI ^ IWIW 4Rt 

tort :— 

Whether the action of the management of Punjab 
National Bank in dismissing the services of Sh.Jairam 
w.er.f. 29-2-1996 is legal and justified? If not, to what 
relief the said workman is entitled? 

RFff % 3TB 3l ftl4>ft«t fih4 l ft> 

Ritff fiiHttH ^-g^Tiren^f- q w ^ qMtRfl/qqqfl %-q^ 
^ ^4«i 4TFlFt 3-2-1995 RSTSIKta-'TO FI 3ITCFT ^ 
ftfll ft> Fl% Pi^Pm % im 7 T<5TtT iRRl 

^f5f*p%e F?pr tor w -ntatr ffrfa afftar ui4f % 
3nd4f Tunsr^i ftrwst ^ 3nM 
^fa4Ri£ 33 4ll fet < T>C!ll'q Pf)<|| 

441# Pn o*A» fq^xqVi^ftp) 4|rt 4Kr) «t4lft<H4D JtRpfl 

TFWlpRT '*nff *t 44T T&F Tt >lt TTRJfl ’’Rtf 

M 25-8-95^ 13 

ftnc 3WW, ^rren 

%"5pfPT ?lfw^FIIRin^3jf ^5t w1«f>K *isT 

f^IT FI^» ^FRl FI HM4>< ?rfw sfit 

^RHiPFnW, afH4) SK I Mq i gJ ^ fiug igT 
^ "3^ RTF3 3TOIFI Tift, 9tfw ^»1 ^TFT ’T 

^ ^ WI ^ qmqi T mi ) RT& ^>l4qi^l 
Pn^Miq) f, '31T^ ffemdN^TOT^TR% 3 ITfifw 
% xtq< 3 »<n ^Tt % 

■3FR1 29-2-96 % 3TT^7T 5RT f^T illdH ^q| ^ 

^fipn, 3n^T ^ 3TT&T f, 

?lfw ^ F#F% "W % 3TR% ^ 

^5fi TTW ^3tr, WW atl^T 

qtuHi mmi Pi> ^Piqi^l%etl^g{*hiii eBvgpglr <;ug P;<t l j N I I 
Rl4T^^>*Rt %<SR% F , '<SIW4> 3tT^T% 1^133:8-4-96 ^ 
3Ppftpf 3R5?r ^ifarT 24-6-96 ^ ^ pRRT 3FT: 

1 arerff Pi^cfl 

Pt)^lt ^ST^TT^JT3TT^TpRRT' 4 l<=b< 3 n 4 f 

HfFC^qT^t Pu^Rrll qH% 

3fPlPr>pT Rlftlt j^tT ^ | 

« 1>1 3|ht ^ 'Jiqiq TR 5 H ^ TRI % % 
'H-M fafa ^RTT^Tf ^ TrqRcRT -Rlw % 

3TTOK RT PH^Pw WZ ^5t, Rf# % 3{RtR W 
^ 4>l4*llg1 ^ T^T -qidlfart , 

^IPT % fastfff TOl^ 

<ifqq «ii^i uRn Pn<4i «ihi ^ 13RT: 

^ 11 SiPiRqq ^T«PT ^F t % "STT^ff SRt 
'3TffepT^«t oRTdTTF , rfaRT'W 

FI^ fqq* Pjicn4h?f flTTS^T ^1 REfifaUPfiT % 3 n 4 f ^ 
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rfstI h^i-rr ■^Nr if •flcKd rtrt Rit %, ftwiRlsn sir 

bRfl RTRcr) °b) Wr R^, afc4lcibK.f?TR <nfWiO 

Pl^ 4 * 1 RRT fSR?t% RTR^ Rft RTTR R>t RRT pRR yl4d(-R3F 

% sttrtr rr urnf % #rwr R?t «ft <ra% ^rr *f RRTRrtRTW 
igsm % sn^t rr $?m 12-2-94 srcr ^f^r fm % 3n«ff % 
’4'1 c tii RibJflldl SfSRRR FT R^f fRiRT RJR 1% UTRff '5RT ^Rft 
Iqyid^ c^l cI.Rpt. 4T«^ cfll R>t Rt"Sjt Risjf Rt U.R 3TFRR 
RR himi Rit sft I WRitaqu. Hfiq % smtRTTR■*¥ RTRT 

%-rf % smt tf^^rai rr rpt f?rf«T %rtrr3 r<r<t 

R®R % W R^ ■sit f^Wfa R?R#Tt W\ RTRI 19/5 (RR) % 
3RJRTR RfR 3TRRR W\ M 3 ^RTcTT f I ^RTt RTR 3 faai%fal 
®(i'S^< Ski^R? RFtRTRf ski y- hi u i— T T^ ^0 yi>-n 

RiR^ % Crl^^ R* WR =^l4qiql R?t "yfd RR f^Ft R^t fll'MN •3Tff^ 
R>t RfcVH! ’tsft f^TR RR '^fer TJTR ’STT^fF' R5t 3TKtR-RR Iq-lieft 
3-2-95 ofit '!<<) 'Jli'^'^t^ WR 4ifqct)|<| 

SIRTRTRT R5t RRiq R5T "'J^f byq<H< iRRT RRT RRT •taPl'h fa.&ici7 
R?t rtctrt Rrt r£ RR sp atftmt % 3 rh1 11 ~i i- 95 Rrt 

^IW-ikHRi 3Tfwft Rit 3TCRTT R>t, S^TTFHR*^) STfRRFRt 
^RT RpRTRf RFt »hPw'K 1 RiTRtRiT PWi ;i<ii, RTRf% 3TRRI 
R8J R^cjcT f=h*ll RRT SRJSITCTfRRT srft^rft % yq><u| ^jy T^py 
3RRRR c ti<'l % «tl<; 29-2-96 «Rt RTRf «Rt RtRt RT?t IjR RcRiTcT 
RRTR f^RI ■^tfeR ^R3TRT RH STl^T RlfRT 

t bcyb fq^*TIT«ff% 3yn1d <ht ^t •^ T 1°H^%' 

RK riwi ^ Tw ^5t IvTi mhT amn f i m\ cfifl 

•"t f®f> '5?rPl Cc t)4 f^>W^ ^ ^RTt ^ 

1^%^’ ^R5t3n«ft%fRR^3nfpT ^lR<^RRRRn3TRRTf?RTT 
i nr«ff srcr ^ ^ ■rRrtt Mt % ^ w m 

R? MRI ^11 cl! ^ 1% 3¥^ 3TT% 'f^TSJT % "R^R ^f Rit^ qi^afq<=h 
^RHl ?|MI^ % <Tt 3R^t STRRR ^ RR f^RTSfl^ 4*3? 

f^RI sIRt I 3RT^f f^^Rf^TRT % f%3JTRf RJtl* ^cfRf 3RRT 
RR% RTF 3?fa*>ld i^T %, RTR-RR RT^RT istiR'il Rti'Ml vSi[^ I 

TR'JfRR 17 !'^ R^RRR ^Ht Wt’ R>t R^RT WR R^t ^RcTT RF! 

^jft^ral^ToR- 20 - 11-2001 Rit rf sR^ivra tor % ~w$ 
Vr T& ^ t R ^R) ^t 3n*ft W! % RR^ R5T «TRRT 
Bwhwi 1 aroreff Rft^rR^ f=RRRw %wr- 

RR RR^cT fsp^ t^PT R?; RTRf 3Tf%i%f^T "5RT fsR?' R>t T T^, 3TOTRf R>t 
^ TRfw R5T WT-RR Rt 3R^T %RT #RRT ^RT 
RRT^ %3 '3RfR«RT R^f ^3TT 3RT: ^RBT ^TR«T-RR Rn^T ^f 
WT R# % I RRTf ^ RTR-RR % RR^R RRR R5T WT-RR 

MR^?1 f=h*ii (^i« RR^xi«h1 ^RiWr'SRT «hl I ^*<1*41 ®F>t 

3TtR ^ WRR ^Rcn^sncT Wt Tptzt RfRRT *T ^ RfflRl RR^I R?t 
R$l 

^Rt R^T% sRiPif^M’-n qvl «t«q RRTR^tRR ^^(RvT 

fW! 


RT«ff 5Rl R>51 < fR> R^ 'fTOTt%RFT RR ‘RRIffi) % 
R^ RR R)R^ RT RRT RR 3mtR RTRFTT RRT % RRT% SfRpft 
RTR f?Tf«T RrTcT RcTT^ % 3?R ^RRR 
f^RT ^R%aTTRRRRRrNR^RfTRR^^RT^RR^ RRT 
RR^^tR ^Rlf^ ^N%fRT^R^RI^RRRtf^Rrf-SFtR^| 

iRR^t^TRI^chl f^AII <IRI,‘?RRn^R%RR8J^t^ 
RITR % RFR^T ^f R^RT R>t R^ sfR ‘-RHMR ^RT 3TR% 3TT^T 
f^RTRT 20-10-2001 ^RT RPTf RRT % sp 'sfRcT 3TOR R# Rit 
R^ % RR^ RTTR ^ Rf Jdf^iR 1^ RRT f^fi *15 -M1RRH-M 
%R1R5iT 3TRtR R^ RTlfRR RRfRT% 1 T^Rpt Ir^Ri 'RTRT^TR % 
RR^TRTRR#R^I 

. 3n^%fRR^R^^RfrRt%RR%R^T^fRRR RjilP^d 
*tVl fR)RT ^ftR RRTcT "STRiRfR ^Tf%R^t I 

"5RT RRR ^f R>t ^^R ^ RR^RR) RRR^RR ^?ft 
§0. iSRTRJT R? "9IRR-RR R^T% iRTRIRf %Rt ^t.Rt. yt<^Cl Rpt 
R^ t ^ ^ RR 1 -12-62 R^RTR-f^ 3ff^JR f Rf 

Rt ReTcT % RR^ RRRt RfRRRtSfT ^f "^Rf RTRift R5T RS R>RR W % 
f^>RR?f-1 RtW^Rc^tfecTwfr ^TR?'fRRT%^F4Rrt R^t 
t ■3RTRJT Rol 15 T ^R RR^f-1 %e%RUR%^r^3TTR^R?R 
R#l^timK^-2 ’st.Rlt. %R^%lRRlTR?RtRf RH^t 
RRI% ^f 3fRifR«f R^I % | R>t 3TtR =hqi RRT IrT n^tllcrtqK 

fclVl \J|TtJ ch| f|S^*11M<fTT |^0|^ "HtT ^ TT^P 

^tt.RRTWR^R^RtR^ RR^t RcTT^ ^RTR^ R^T tl 
RIRpRit R41 RR#%R?!Rc11RI 11 

f^FRlRTR Rl^R RI %RfH«=6 pT^l l crj-M P^IR % « Rn SRm 
f«1'1 <3 hl R^R>RR% l«6 miR<H % 9>l4RRT RFR-fMR 
%TgttRPt Hell sfazt.Rft. RRtRRTft R!RT%R^f ^T, JS&F 
arfwfRRR Rprfw RFflR^R RTrIr^ fRW^R RcfT^ %) RRHT^RTRRT 
RJT Wt-RR RR^cT fRTRT RR^ fsfRS ^Rf^TcT R^f | 

RTRf SRTRtIRTRTR-RR RRcpT r=6Rt RR!, ’SFR-f^RRcRT 
'SrfRfd R? 4f°r> RjI *ii!«ici R>R*ii RT ■3?PR RlM, 'SRR^R^ 1 
RT%RTRf RIRRcTT^^f R^f <w3 1-4-62 R^tR^T fa \ «bg l% 
RRTRH RF^f ft^ RTRfRcT RRIRT^TIR^ % % fRvRT RTTcTT 
RRRJ RRcTR^^ RTF R^ R^T-S Rl RTRR ^RTRIRTR % RR^T ^?T 
R^f^Trf ^tzt.R#. RR?f-2% ^ tR^RTRRTR%%R5tt 
WRRR^fRWRTr^R^ritHl «ft RR^Rf^.RTt, RBRSf 
fRRT%RTTR%^?T^^R^'^f^'^Rt 3TtR ^ RTfRcT R^f "fRvRT RRT% I 
RFTR '?ft R^ ^.Rlt. Risff % ^ RFlfRR R?R^ % RTWfRTT R^rF 
^Slel RR ^?T fa>Rl , *H r JI RTR^TRFT «h1cn<. Rf^TRgR 
^FfFRF "Rrt^f RT R{^ %R R^ Rt ^U<NIHR % RR$T ^71 

R#^3Tlt I 
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WtffaRR gKT JrajcT Wttf *fhrk xprqjj 
qrre fkk ^ wf 

t 3TTOTC ■'K ^ ^TRT ^TT TR% % 3TF*ff ETCT Wf 

WT'&tft. 

tffr tf TO ^5T W % 3JT«ff % 3ml w) ^Rtr 

fak FFT ^crrf t tfk WT % ^ t W^tfF Tpfr 

WT^t, 

FFtf-4 ■sn«Hi- t f^ tf %qr t tft % fftt ^jt 

jr^m ^qf% ^ uskr virif % 3tniR«w spq ^ 

kl TFEcTf tfk W<R 5fmf ^ET tfkt Mt WTT §3TT t 

fitfsr Wrt^T^.^. T T^?ft^‘Hlk?T 
hr feiR sir tfk^N» ^ tftf tf w tfafa tf ^ wr 
kr^r^ttiw w w tf 

Blf^TWf^TMt% 3nsff^RT T T^RT^FT 

t ^ 7 TcT?T jpm kr tor tfjt f tffc kft totr tf ^ 

srarcTOntff 

t sk Tntff tft tinted ~^t ankr ftor to to -f i 

cT^T^^ WT t, ^T Tto 
#11% 29-2-1996 

tk^T ?PT RkeWgRTfST 31 ' r TH : , 1998 

tof 'WI, 29-2-1996 tf 31 Fltf, 

.1998 cT^r^t tf 3romt %^,i ofi w ff? tar % m-. twrt 

<to xitf qftoM -greff tft \9 >Vh ^ tot 31 

to, 1998 tf 311^1 "3fit WlT CRT 25 qfcT?M Tlftf % 

^q tf kek tot 11 

3 T fqfi p* fq 

3Tcf: 4F toftf%T tor «( f % aito fqtotf 
w^kn^r to sro to wwto 29-2-1996 %to?rtf 

torpcf ^TFT Spjto T& to*T t1 3T<T: aTT^f^RT f^7T WcFT t 
% aTsTT# ^ ^k«#fcT ■5TP-rf^t 

t^RTT T T’ T fr 3fmf f¥krgr ^ 

fM s 8T31 1998 3 31Tkr WTT cf^7 25 TTf ? T ?RI < i f^ [ 

^f?r % ^cq -cf ^ ^rrr ( 

arf^fTkr -an^T f^ro 20-3-2003 ^ ^ 

Tf pHit<81 <6< ^ini *|9| i 

PH^II JjKli, 

M 25 ^jT ; 2003 . 

^5T. 2025.—^siiRiob P^K 3ifaPrqq, 1947 (1947 
^T 14) ^ *TRT 17 k kkr TWm kF % 

Y^JSRDT % fkrrf ak -58% ^fikbTCif % #er, 


^iwrn-2, -g«^% w (^tksn 2/1O6 a#* 2000 )^t 

t, ^ ^?kr Tf(<6'K 25-06-2003 ^ TfTFT 

■gaTT «n I 

[■tf. W-12011/170/2000-^ 3?R (tft-n)] 
^TSPT ^RTCj 3Titf^5Ki 

New Delhi, the 25th June, 2003 

S.O. 2025.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No, 2/106 
of2000) of the Central Government Industrial Tribunal- 
cum-Labour Court, Mumbai No. 2 as shown in the Annexure, 
in the Industrial Dispute between the management of Indian 
Bank and their workman, which was received by the Central 
Government on 25-06-2003. 

[No. L-12011/17G/2000-IR (B-H)J 

AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 2, 

MUMBAI 

PRESENT: 

S.N. SAUNDANKER, Presiding Officer 

Reference No. CGIT-2/106 of/GOO 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF INDIAN BANK 

The Zonal Manager, 

Indian Bank, 

4th Floor, East Wing, 

Raheja Towers, 

MG. Road, 

Bangalore-560001, ; 

(Karnataka State). 

V/s. 

Their Workmen 

The General Secretary, 

Indian Bank Empls. Union, 

3rd Floor, Vhrraa Chambers, 
ll,Homji Street, 

Mumbai-400001. 

APPEARANCE: 

For the Employer : Mr. AK. Jalisatgi, 

Advocate. 

For the Workmen : Mr. B.K. Ashok, 

Advocate. 
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Mumbai, Dated 8th May, 2003 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-120 ll/170/2000/IR(B-II) dated 18/10/2000 in 
exercise of the powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of Indian 
Bank in terminating the services of Shri Kanoba 
Shirodkar Sub-staff of their Panaji Branch w.e.f 
1-10-97 is legal and justified? If not, what relief the 
workman is entitled for?” 

2. Workman Shirodkar was engaged by the 
management Union Bank, Panaji Branch in sub-staff cadre 
since July ’95, Union vide Claim Statement (Exhibit-6) 
pleaded that workman was working as temporary employee. 
He was paid Rs,50/-wages per day under voucher. He was 
active union member and that when union made 
representation to the bank to confirm the workman in the 
service, management abruptly terminated him w.e.f. 
1-10-97 without issuing notice pay, retrenchment 
compensation under the provisions of the Industrial 
Disputes Act and hence his termination being illegal, union 
averred that the management bank be directed to reinstate 
him in service with foil back wages 

3, Management Bank resisted the claim of union/ 
workman by filing written statement (Exhibit-8) contending 
that workman was engaged on casual basis during the 
period from June ’95 to September '97 as and when there 
was need, He was neither selected nor sponsored by the 
Employment Exchange and that after 1/10/97 he was not 
engaged as his services were not required therefore, 
question of his termination does not arise, It Is pleaded 
since workman was engaged on per day basis, giving him 
notice pay and retrenchment eampensatien, does not arise 
According to bank, it being a public sector undertaking it 
has to follow the rules and regulations, guidelines for 
recruitment of employees in vafious cadres and in that 
context claim of workman of reinstatement does not stand 
to reason and consequently his claim being devoid of 
substance, be dismissed with costs m limine: 

4 On the basis if pleadings issues were framed at 
Exhibit" 12 and in that context workman Shirodkar filed 
affidavit in lieu of Ixaimn8U©n*M!u@f (Exhibits 9) and 
union dosed evidence vide purshis (Ixhibit49) Manager 
of the bank Mr. Hebballi filed affidavit (Ixhibit41) and the 
management dosed evidence vide purshis (Ixhibit45). 
Union filed written submissions along with copies of rulings 
(Exhibit-26) and the management (Exhibit-27). 


5. On hearing the Learned Counsels for both the parties, 
perusing the records and the written submissions, I record 
my findings on the following issues for the reasons 
mentioned below: 


Issues Findings 

1 Whether Shri Shirodkar was ' No. 

retrenched by the bank without 
compensation as required under 
Section 25 F of the industrial 
Disputes Act? 


2. Whether the action of the manage¬ 
ment of Indian Bank in terminating 
the services of discontinuing 
Shri Kanoba Shirodkar sub-staff 
of their Panaji Branch w.e.f. 
1-10-97 is legal and justified? 


Bank’s action 
of disconti¬ 
nuing the 
services of 
workman is 
legal and 
and justified. 


3. What relief Shri Shirodkar is entitled to? As per order 

below, 


REASONS 

6. According to workman Shirodkar he worked in Sub- 
staff cadre Panaji Branch since July ’95 till September ’97, 
however when union requested the management to confirm 
him in the service, being an active union member 
management abruptly terminated his services from October 
’97 without giving him notice pay, retrenchment 
compensation as required under Section 25 F of the 
Industrial Disputes Act, therefore, his termination is illegal 
and unjustified. Manager Mr, Hebballi denied the sahie 
contending that workman was a casual labour, engaged as 
and when needed, therefore, question of giving him notice 
pay and retrenchment compensation, does not a rise. In 
cross-examination workman clearly admitted that he was 
not interviewed for the employment nor he was given 
appointment letter by the bank and that he was a temporary 
workman piling wages on daily rated basil: He admitted 
that he received wages whenever he worked which dearly 
shows that workmen worked as and when needed: 

7 ie for completion of 240 days, Manapr Mr- Hebballi 
admits that documents filed with list (ixhtbit44) of the 
bank mentions in the year 1 996 workman had worked 295 
days ; This document further shows that in the year 1995 
he had worked 159 days and 216 days in 1997 and further 
mentions that in the year 1996 he did not work continuously: 

8- Their Lordships in the decision reported in 200 \ ij 
CLR pg 447 observed: 

“Daily rated workers have no right to claim regular 
employment” 


1S65 Gl/2003—19 




5180 


THE GAZETTE OF INDIA: JULY 19,2003/ASADHA 28,1925 


The Apex Court in Ahmednagar Zilla Seth Mazdoor 
Union V/s. Dinkai Rao Kalyan Rao Jagdale and Gram Sevak 
Prashikshan V/s. Workman employed in Majir FarmKamgar 
Union 2001 SCC (L & S) pg. 1189 ruled: 

“By virtue of continuing for 240 days and more, 
.abourers in the said case would not acquire the ; 
permanent status to be absorbed as regular, 
employees and thereby Section 25 of the ID. Act 
would not be affected.” 

In case Himanshu Kumar Vidyarthi V/s. State of Bihar AIR 
1997 SC 3657 their Lordships of Supreme Court pointed 
out that: 

“The daily wage employee whose services were 
engaged on the basis of need of work, termination of 
such employee cannot be construed to be 
retrenchment" 

It is apparent that workman did not work continuously in 
the calendar year and that though he worked more than 
240 days in the year 19%, since he worked as casual labour 
on daily wage basis and as and when work arose, for want 
of vacancy cannot be regularised as held in Mahatma Phule 
University V/s. Nashik Zilla Sheth Kamgar Union 2001 SCC 
(L & S) 1180. Their Lordships of the Apex Court observed ; 

“Even though the workman may be working for a 
long period of time or more than 240 days would not 
acquire a permanent status to be absorbed as regular 
employee as for absorption as regular employee, 
existence of posts is mandatory and if no post exists, 
then even though the workers may have worked for 
a long period of time they cannot be regularised or 
made permanent.” 

9. The Learned Counsel for the management Mr. 
A.K. Jalisatgi submitted that Indian Bank is a nationalised 
bank, a public sector undertaking, which has to follow the 
directions and guidelines issued by the Government of 
India from time to time, and th^t rules and regulations are 
evolved for the recruitmen!fof staff. He submits that 
workman was not sponsored by Employment Exchange 
nor he had complied with the reciaitment rules and 
regulations, and that he attempted to seek back door entry 
which is against the rules, and therefore, his case cannot 
be considered. Their Lordships of Supreme Court in Delhi 
Development Horticulture Employees Union V/s. Delhi 
Administration, Delhi andOrs. (1992) 4SCC 9 ruled: 

“It has become a common practice to ignore the 
Employment Exchange and the persons registered in 
the Employment Exchanges, and to employ and get 
employed directly those who are either not registered 
with the Employment Exchange or who though 
registered are lower in the long waiting list in the 
Employment Register. The Courts can take judicial 
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.... 

notice of the fact that such employment is sought 
and given directly for various illegal consideration 
including money. The employment is given first for 
temporary periods with technical breaks to 
circumvent the relevant rules, and is continued for 
240 or more days with a view to give the benefit of 
4. regularisation knowing the judicial trend that those 

who have completed 240 or more days are directed 
f ;: to be automatically regularised. A good deal of illegal 
employment market has developed resulting in a new 
source of corruption and frustration of those who 
are waiting at the Employment Exchanges for years. 
Not all those who gain such back-door entry in the 
employment are in need of the particular jobs. Though 
; already employed elsewhere, they join the jobs for 
better and secured prospects. That is why most of 
the cases which come the Courts are of employment 
in Government Departments, Public Undertakings 
and Agencies. Ultimately it is the people who bear' 
the heavy burden of surplus labour.” 

10. The Learned Counsel Mr. B.K. Ashok for the union 
submitted that this Tribunal vide Award in Reference No. 
CGIT-2/176 of 1999 dated 16-5-02 in the case of Indian 
Bank had directed to regularise the workman therein who 
was a casual labour and the facts in the present case being 
similar, workman in the case in hand deserves 
regularisation. I have gone through the said Award which 
shows workman therein was in the employment of the bank 
for about 10 years and was recommended for empanelment 
by the bank whereas, in the case in hand, workman in the 
bank from 1995—1997 that too a casual labour on need 
basis, therefore, facts being different that Award is no avail 
for the union. The Learned Counsel Shri Ashok further 
urged that the bank recruited workers after disengaging 
workman and thereby discriminated him. Manager 
Mr. Hebballi admitted that one Mr. Chavan had come on 
transfer after discontinuing workman. Workman admits that 
said Mr. Chavan was permanent employee of the bank, 
therefore, his case cannot be compared with the workman. 
Union though averred much on discrimination, has not 
pointed out specifically on that. 

11. Thus considering the evidence as a whole in the 
light of the decisions referred to above, since workman 
was a casual labour engaged on need basis and that he did 
not work continuously for more than 240 days, he was 
disengaged as no work remained, provisions of Section 
25F of the Act does not come into play. Consequently 
union’s claim being devoid of substance deserves to be 
dismissed. Issues are answered accordingly and hence the 
order: 

ORDER 

* The action of the management of Indian Bank in 
discontinuing the services of Shri Kanoba Shirodkar, Sub¬ 
staff of their PanajiBranch w.e.f. 1 -10-97 is legal and justified. 

S.N. SAUNDANKAR, Presiding Officer 
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^ fa#, 25^, 2003 

TST.3TT. 2026 .—Wmi -it ^ ^ fa 
srtfar *n, adWrpRj ffrem srfafwr, 

1947 (1947 14 ) # «mi 2 %’5P’S ( ^) %^I-T3P>5 (vi) 


WTT^T.^TT. 247 falfa 30-12-2002 {JR'WrW,. 

(-*r. 3 i.) -aft fa ^flri l ftrei fa tm.aifafare, 1947(1947^1 
14) # 3 r*m ^ # yfaM ri. 22 3 viifnei t, # 

sifafam % % faqfairer 1-1 -2003 3 *f«. *rrcf # 

q>KH i qPq %faq frlfa 4M4 i «n vftfa l fam qi; 


^rmrefa % yq rei^ini artftret; 

sre: are, aftritfau fain; atfafare, 1947 (1947 ^>r 

14) # «mt2 % T3*S («) %-3*T-T3T>5 (vi) %WO 

yfaref 3 * si4h j ^ -gq ^q w»K ’ 3<w arih# w 

SlfafWT % irfrjRf % faq falfa 1-7-2003 3 OP: W# 
*M6irefa%%q <rifa 4 h 4W) 'Mlfa ^#1h 

lH. T£M1017/4/97-311? 3TR #T£I)J 
■3#. #T, U*J<M ufal 

New Delhi, the 25th June, 2003 

S.O. 2026.—Whereas the Central Government 
having been satisfied that the public interest so requited 
that in pursuance of the provisions of sub-clause (vi) of 
the clause (n) of Section 2 Of the Industrial Disputes Act, 
1947 (14 of 1947), declared by the Notification of the 
Government of India in the Ministry of Labour S O. No. 
247 dated 30-2-2002 the services in the Bank Note Press, 
Dewas (M.P.) which is covered by item 22 of the First 
Schedule to the Industrial Disputes Act, 1947 (14 of 1947) 
to be a pubhc utility service for the purpose of the said 
Act, for a period of six months from the 1st January, 2003. 

And whereas, the Central Government is of opinion 


by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of Section 2 
of the Industrial Disputes Act, 1947, the Central Government 
hereby declares the said industry to be a public utility 
service for the purposes of the said Act for a period of six 
months from the 1st July, 2003. 

[No. S-l 1017/ 4/9-IR(PL)) 
J.P PATI, Jt Secy. 
^ fartrO, 26 ^p, 2003 

nh. mi. 2027.—afiriiPi* fame sifafare, 1947 (1947 
14) # *nn 17 % if, fasfa -nrenr ^ 3 fa«tfa 


3iBrerr>T -m-im #3, areay % w (^M 

^Man^/t^/31K/211/96) ^ y^lfVM 
wm ^t-25-6-2003 Ttiwz «HI 

[U TQSb 12012/1 79 / 95 - 391 ^ 31R 

New Delhi, the 25th June, 2003 

S.O. 2027.—Jn pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Gov ernment hereby publishes the award (Case No. CGTT/ 
LC/R/211)96) of the Central Governmem Industrial 
Tribunal-cum-Labour Court, Jabalpur now as shewn in 
the Annexure in the Industrial Dispute between the 
employers in 


Government on 25-6-2003. 

[No. M2012/179/95-IRO-I)] 
AJAY KUMAR, Desk Officer 

V-V ANNEXURE 

B#ORE T® ; ®ftftAL dt^SSNMENT INDUSTRIAL 
TRIBUNAL CUM-LABOUR-COUKT, JABALPUR 

Case No. CGIT/LC/R/211/96 

Presiding Officer: SHRJB.1C. DUBEY 

Shri Kunj BihariDubey, •-J . 

$/o Shri Ramdast)ube& f >: ' 

Post Jaisingh Nagar, . 

Distt. Shahdol 


Applicant 


\fersus 

The Regional Manager, 
SBI, Regional Office, 
Station Road, 

Shahdol 


.. Non-applicant 

award 

Passed on this 17th day of June, 2003 


1. 

order No. L-l2012/l79/95/lR(BII) dated 2-12-96 has referred 


“Whether the action of the Regional Manager, SBI Regional 
Office, Shahdol in terminating the services of Shri 
Kunj Bihari Dubey, S/o Ramdas Dubey, Daily wage casual 
sub staff at Jaisinghnagar Branch, Shahdol is legal and 
justified? If not, what relief the workman is entitled?” 


fofag aft t i l Pw fatrc if sfoftftrei 


an application and submitted that as he has already 
reinstated in service by the non-applicant management 
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therefore no dispute of the applicant remains with the non¬ 
applicant The tribunal already accepted this application. 

3. In view of this application at present, no dispute of 
applicant workman remains with the non-applicant 
management. Therefore No Dispute Award is passed in 
the answer of the reference. As the workman didnot want 
any relief, no relief in the shape of wages can be granted to 
him. 

4. Copy of the award be sent to the Ministry of Labours 
as per rules 

R K. DUBEY, Presiding Officer 
■3^ fccnl, 26 ^1, 2003 

^f»T. 3fi. 2028.*-3faitf'i'+> toi<; stfaton, 1947 (1947 

^>M4) urn 17 % ^ tor stor 

to *4 *kT 

% if Fnf<(v ton; ^ tosto *u*hu 

artoj^rt i, 

1998) to wt #, to to 

25-6-2003 to3J1RI ^3TT «7T I 

[R. t^ct-12012/176/96-3T^3TR(«h-I)] 

3Tfwd 

New Delhi, the 26th June, 2003 

S.O. 2028.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 6 of 
1998) of the Central Government Industrial Tribunal No. 

1, D hanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of State Bank of Bikaner & Jaipur and their 
workman, which was received by the Central Government 
on 25-6-03. 

[No. L-12012/176/96-IR(B.I)] 

AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE'THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1DHANDBAD 

In the matter of a reference U/S. 10(1) (d) (2A) of the 
Industrial Disputes Act, 1947. 

Reference No. 6 of 1998 

Parties: Employers in relation to the management of 
State Bank: of Bikaner & Jaipur, Patna. 

AND 

Their workmen. 

Present: Shri S H Kaznu, 

Presiding Officer. 


Appearances: 

For the Employers : None 
For the Workman : None. 

State: Bihar. : Industry: Coal. 

Dated, the 16th June, 2003 
AWARD 

By Order No. L-12012/176/96-IR(B-I) dated 27-1-98 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of State Bank 
of Bikaner and Jaipurinnot giving special allowance 
to Sh. S. N. P. Yadav is justified and legal. If not to 
what relief the workman is entitled?” 

2. It is evident from the record that this reference 
which was registered in the year 1998 is still pending for 
appearance and for filing of the written statement on behalf 
of the workman, when in the order of reference itself it 
finds mentioned very clearly that the party raising the 
dispute shall file a statement of claim complete with relevant 
documents, list of reliance and witnesses with the Tribunal 
within 15days of the receipt of the said order of reference. 

On the last, date as it appears a fresh notice under 
registered cover was sent to the concerned workman for 
the said purpose, but even then position remained the same 
and till date none has taken care to appear and take 
necessary steps. 

In view of all the aforesaid it is, thus, clear that the 
concerned workman has lost interest and does not want to 
pursue the case any further, may be due to the reason that 
the dispute no more exists otherwise there does not appear 
to be any reason why he would have abandoned this case 
in such a manner. When the person aggrieved or the person 
at whose instance the present case was referred to this 
Tribunal for adjudication is himself not interested in 
pursuing the present case, it would be sheer wastage of 
time to allow this case remain pending any longer. 

This reference, as such, stands finally disposed of. 

S. H. KAZM1, Presiding Officer 
to toto, 26 2003 

3 i?. 2029.—tototo? torc totom, 1947 

(l947^14)^«TR117%3Tgriri3T^f, TRSFR 

totato tor ^tor 
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«ftwlPHd 3lfaq>W 3^, *raR3?% 1 iw(*R'f WIT 
anWtno 180/2001 ) ra i ftm t, # mm 

25-06-2003 

[R. 1^-41011/31/2001-371^ 31R (tf-I)] 

3W$m, ^rarf^nt 

New Delhi, the 26th June, 2003 

S.O. 2029,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I . D. No. 180/2001) 
of the Central Government Industrial Tribunal/Labour 
Court, Lucknow now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Northern Railway, Lucknow and their 
workman, which was received by the Central Government 
on 25-6-03. 

[No. L-41011/31/2001-IR (B-Dl 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

PRESENT 

SHRIKANT SHUKLA 

PRESIDING OFFICER 
I.D. NO. 180/2001 

Ref. No. L-41011/31/2001 -IR (B-I) dated 11-12-2001 
Between 

The Divisional Organization Secretary, 

Uttar Railway Karmchari Union, 

39-11, J, Multy Storeyed Colony 
Charbagh, Lucknow-226001 
(Espousing cause of Kishan Lai Gaharwai) 

And 

The Chief Works Manager 

Northern Railway Locomotive Workshop, Charbagh, 
Lucknow 

AWARD 

Bharat Sarkar Shram Mantralaya, Ministry of Labour, 
New Delhi vide their order No. L-41011/31/200 l-lR(B-I) 
dated 11 -12-2001 has following reference for adjudication 
to this Tribunal: 


Whether the action of northern Railway, Lucknow in 
not giving promotion to Kishan Lai Gaharwai on 
5-1-1992 as skilled and on 24-2-1^98 as skilled GD-II, 
while his juniors will given, is justified/ If not, what 
relief the workman is entitled 

The workman case is that he was appointed as 
Khalasi Helper on 26-12-1986 and was promoted to the 
post of helper khalasi w.e.f. 31-3-88 and is presently work¬ 
ing as Khalasi helper in safety cell under SSE/ safety, 
N.Railway, Loco Workshop, Charbagh, Lucknow which 
falls under administrative control of Chief Works Manager, 
Northern Railway, Loco Workshop, Charbagh, Lucknow. 
Another Workman Jagroopan is junior to Kishan Lai 
Gaharwai who was appointed on 28-12-86 as Khalasi and 
was promoted on 1-I2-I989 was Khalasi helper. Though 
Jagroopan was junior to Kishan Lai Gaharwai. He was pro¬ 
moted in skilled grade w.e.f. 15-1-1992 and further promoted 
w.e.f. 24-2*98 in Gr.II whereas the workman Kishan Lai 
Gaharwai who is senior to Jagroopan was ignored from his 
due promotion without assigning any reason. It has fur¬ 
ther been prayed by Kishan Lai Gaharwai may be held 
entitled for promotion in skilled grade from 15-1 -92 and in 
Gr.II w.e.f. 24-2-98 with all consequential benefits and his 
superession may be set aside. 

The management in his Written Statement has stated 
that there have been vacancies of skilled machinist in Grade 
950*1500 in the mill wrightshop. It was decided by the man¬ 
agement to have trade test for the post of skilled machinist 
obtaining the options and willingness of all khalasi/help- 
ers and semi-skilled and thereafter the trade test was to be 
taken and the workman who succeeds in the trade test be 
appointed on the post of skilled machanists and the. man¬ 
agement invited options and willingness from all khalasi 
helpers through office letter No. 6E Pannel/MTS dated 
20-12-91 and in response to the aforesaid letter Sri Irfan 
Ahmad, Sri Kishan, Sri Jagroopan, Sri Prabhoo Ram, Sri 
BabuRam, Sri RK. Misra khalasi/helper opted and accorded 
their willingness for the trade test for the post of skilled 
machinists. The aforesaid letter was circulated in the shop 
where the workman was working, through Shop Supdt. His 
Shop Supdt appraised millwright Shop, Loco Charbagh, 
Lucknow and the claimant, to the effect that the claimant 
may opt and accord his willingness for the trade test of 
skill machinist but the workman/claimant neither opted nor 
accorded his willingness and he did not apply for the trade 
test. Accordingly the workman i.e. khalasi/helper opted 
and applied for the trade test to the post of skilled machin¬ 
ist their applications were registered and they were trade 
tested and on being found successful, they were appointed 
in grade 950-1500 as skilled machinist. It is alleged that the 
workman/claimant is not entitled for the skilled grade 
950-1500 and even to the scale of 1200-1800 grade II. It is 
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alleged that present claim statement is misconceived and 
legally not maintainable and deserves to be rejected. 

So far as the case of Jagroopan is concerned it is 
stated by the management that Jagroopan opted and ap¬ 
plied for the trade test and successful in the trade test he 
was appoi ntcd as khalasi/helper w.e.f. i -12-1989 and in due 
course he was promoted as skilled machinist on 15-1-92 
subsequently he was promoted as Gr-H w.e.f. 24-2-98. Since 
the claimant did not apply for trade test of skilled machinist 
he can not claim any promotion in comparison of Jagroopan 
who opted and applied in the response to the office Letter 
No. L/6E Panel MTS S/Skilled dated 20-12-1991 It is also 
alleged the clainiant/workman has concealed the material 
facts and he has not come with clean hands before this 
tribunal It is also alleged that the comparative chart given 
by the workman in para 6 of the claim statement is wrong. 
The management has further stated the competent 
authority has considered the representation submitted by 
the workman and proper reply had already been given to 
the workman through office letter No. 6E/MTS/Semi skilled 
dated 3-2-2000. This fact too concealed by the workman 
who is not entitled for any promotion in comparison of 
Jagroopan In additional pleas that the present claim state¬ 
ment through which the cause has been espoused does 
not come within the purview of the Industrial Disputes 
Act It is pointed out that the present claim statement is 
liable to be rejected. The claim is not legally maintainable. 

In reply to Written Statement, of the management 
the worker has stated that he was never asked to submit 
his option by the management and the workman never 
refused to appear in the test for promotion as in skilled 
grade and in grade II The workman has not given any 
refusal to appear in the trade test. The management is re¬ 
quired to file refusal before this Tribunal. 

The workman has filed affidavit dt. 24-7-2002 in sup¬ 
port of his claim statement i.e. paper no. 4 and the manage¬ 
ment has filed affidavit of Sr.P.O Loco Workshop, North¬ 
ern Railway Sn Siva Ram paper no. A2-17. 

The workman has not filed any documentary evi¬ 
dence whereas the management has filed follow ing docu¬ 
ments; 

1 Photocopy of letter No.L-ET/panc 1/MTS dated 
20.12-91 address to Shop Supdt, Millwright Loco Work¬ 
shop, Charbagh. Lucknow asking for option for the post of 
skilled machinist/tnmer in the scale of Rs.950-1200. Paper 

No. 6/2. 

2 Photocopy of letter No. MT/11/91 dated 21-8-91 
addressed to Chief Works Manager, Northern Railway, 
Loco Workshop, Charbagh, Lucknow regarding filling the 
vacancy of skilled machinist/tumcr. Paper no. 6/3 

The workman has been cross examined by the man¬ 
agement on 11-11-2002 and witness of the management 


has been cross examined thereafter on 27-3-2003 and 
31-3-2003. 

Heard Authorised Representatives of the parties and 
perused the file. 

The management has alleged in para 8 of the Written 
Statement that the present claim statement through which 
cause has been espoused, does the come within the pur¬ 
view of the Industrial Dispute and in para 9 of the addi¬ 
tional pleas of Written Statement. The management has 
stated that the present case is not a dispute as defined in 
I D. Act. 1947, Para 11 of the Written Statement. It has been 
stated that the claim statement is legally not maintainable 
and liable to be rejected with no relief and with special cost 
to the management. 

The management on the aforesaid statement has for¬ 
warded no argument Although the burden on the man¬ 
agement. 

The workman has stated that Jagroopan is junior to 
him The w orkman has produced follow ing chart in para 6 
of the claim statement. 

K. L. Gharwal (MTS-40) 

DO. Birth-11-07-56 

D O. Appointment - 26-12-86 

As a Khaiasi 

Posted in MTS 

Education qualification— 

MAJLLBand BA and IT. I, trained 

ITI trained. 

DO. Promotion -31.03.1988 01-12-1989 

As Kh.Helper In MTS 

S.K Machinist— 15-01-1992 

SK.Gr. 11— 24-02-1998 

In the aforesaid chart workman has given his date of 
appointment as 26-12-86 and Jagroopan has 28-12-1986. If 
the statement of workman is correct then Jagroopan yvill be 
judged as junior to workman. 

Now' first of all it has to be decided w'hcther 
Jagroopan was actually junior to the workman as alleged 
by the workman 

K.L Gharwal in his cross-examination stated that he 
has not filed the appointment letter of Jagroopan but has 
statedthat his appointment was on 26-12-86 and Jagroopan 
was appointed on 28-12-86. He has not given the source of 
his information about date of appointment of Jagroopan. 


Jagroopan (MTS-40) 

01-05-59 
28-12-86 
as a Khaiasi 
Posted in MTS. 
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Whereas the management witness Sri Siya Ram appeared 
with the service file the then Sr.. Personal Officer stated 
that according to the service book of the worker Kishan 
Lai Gharwal was appointed on 26-12-86 and Jagroopan was 
appointed on 22-12-1986. There is no suggestation that 
the service book maintained by the management is fabri¬ 
cated. Therefore I come to the conclusion that K.L. Gharwal 
was appointed on 26-12-86 and Jagroopan was appointed 
on 22-12-86. In the circumstances the Jagroopan is senior 
to the workman and the allegation of workman is false. 

It is admitted fact by the workman in his cross exami¬ 
nation that on 20-12-91 he was working in Millwright 
Shop(Spare cell). He has also admitted that the opposite 
party invited options for the post of skilled machinist/tumer 
and pasted on the notice board. He has also admitted in 
the cross examination that alter obtaining option the trade 
test (job test) is being held. He has admitted that trade test 
was conducted in the year 1991. From the facts and the 
evidence on record it is admitted fact that the post of skilled 
machinist/tumer is not a post on which the senior helper 
could automatically be promoted. The vacancy of skilled 
machinist/tumer is being filled from amongst helpers after 
obtaining their options and job test. Therefore the rule to 
become a skilled machinist/tumer, helper has to pass job 
test before he could be promoted to the post of skilled/ 
machinist 

Now the question arises whether the options were 
invited and job test was conducted. 

It may be noticed that the workman Kishan Lai 
Gharwal has not whispered a word about the rule stated 
above. He has also not stated that options were invited for 
trade test. The management on the other hand came out 
with the allegations that the management decided to have 
trade test for the post of skilled machinist after obtaining 
the options and willingness of the all Khalasies helpers 
and semi skilled and thereafter the trade test be taken and 
the workman who succeed in the trade test be appointed 
on the post of skilled machinist and accordingly the man¬ 
agement invited options and willingness from all concerned 
vide letter No. 6E Pannel MTS dated 20-12-1991 and in 
response to the aforesaid six khalasies opted and accorded 
their willingness for their test for the post of skilled ma¬ 
chinist. The worker availed the opportunity to file the re¬ 
joinder in respect of allegation of the management In reply 
to the allegations the workman stated that he was never 
asked to submit his option by the management. It is also 
stated that the workman has never refused to appear in the 
trade test for promotion as skilled grade and Gr.ll if the 
workman has given refusal for trade test for promotion in 
the skilled grade and in Gr.II, the management is require to 
file the refusal before the Tribunal. 

The question is whether options was invited from 
the khalasies as alleged by the management The workman 


has not denied the fact of circular letter dated 20-12-1991 
and the options exercised by six persons whose names are 
stated in the Written Statement. 

Sri Siya Ram, Sr.Personal Officer has been cross ex¬ 
amined on behalf of the workman. He has stated that K.L. 
Gharwal and Jagroopan were khalasi in the Millwright Shop. 
Sri Siya Ram has corroborated the facts of Written State¬ 
ment by affidavit A2-17 and has clearly stated in affidavit 
vide letter No. 6E Pannel MTS 20-12-1991 options and will¬ 
ingness from all khalasies were invited for the trade test fbr 
the post of skilled machinist. He has also proved that in 
response to the said letter Irfan Ahmad, Sri Kishan, Sri 
Jagroopan and Persuram were promoted in the scale of 
950-1500. In cross examination Sri Siya Ram has clearly 
stated that Jagroopan was promoted on 15-1-1992. For the 
said promotion the railway administration called for op¬ 
tions. He has also stated that the workers were invited to 
exercise their options on 20-12-1991. The workers were 
informed through notice pasted on notice board and after 
receiving the information the workers exercised their op¬ 
tions. Since the worker Kishan Lai Gharwal did not opt 
therefore he was not considered for trade test. Sri Siya Ram 
has also stated that at the time the notice was issued fbr 
calling for option. Shop Supdt. was Sri Shiv Prasad Tewari 
who retired on 31-1-1998. 

Sri Siya Ram has stated that on the basis of option 
from amongst Khalasies helpers the trade test conducted 
and khalasies are promoted. Sri Siya Ram has stated that 
letter dat6d 20-12-1991 through which the option was in¬ 
vited is paper no. 6/2 which is addressed to Shop Supdt. 
He has draw attention in another letter dt. 20-8-1991 ad¬ 
dressed to Chief Manager Workshop in which request that 
10 names of khalasies as per seniority be sent to them fbr 
filling of 3 vacancies of machinists/tumer. 

Sri Siya Ram who has stated in cross examination 
that he has no information whether workman was given 
information or not. The Authorised Representative of the 
workman has suggested that he was not given any notice 
of exercising this options which has negative by Sr.Personal 
Officer. 

The worker Kishan Lai Gharwal has also stated in his 
cross examination that the options is invited by fixation of 
notice on the notice board. But he himself stated that in the 
year 1991, no notice was fixed on the notice board. But has 
admitted that about 10 persons exercised their options 
whereas 70-80 khalasies were there who were to exercise 
options. On bang asked. Has to when the fact was brought 
the notice about calling of options, the workman stated 
that he got the information after 2-3 years when Jagroopan 
informal him. The workman has also showed his igno¬ 
rance as to how many khalasies exercised their options but 
admitted that after options the job test is conducted. When 
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he was questioned as to when the job test was conducted 
he could not reply said that he cannot say. 

From the evidence of the parties it is clear that six 
khalasies applied for trade test for promotion, out of which 
4 were successful The options are invited. If the options 
were not invited how could six apply It means options 
were invited and after registering the options and consi¬ 
dering the vacancies 4 were selected after trade test. The 
worker’s are not to ask to exercise their option alternative 
refusal I f the refusal is asked then only the worker can call 
for refusal letter from the management. When option is 
invited for eligible candidates, then those who exercised 
their option are considered and others are deemed to have 
rejected the proposal. 

Learned counsel for the opposite party has argued 
that the post of machinist/tumer is neglected post of which 
normally helpers do not exercised their options and it was 
this reason that the worker has not exercised his option 
now once the promoted worker Jagroopan has travelled to 
the next promoted post, Kishan Lai Gharwal has come for¬ 
ward with the claim of promoted post on the basis of se¬ 
niority which is not available to him. Considering the argu¬ 
ment of both the parties I come to the conclusion that the 
workman was not entitled to the promotion of scale grade 
i c 950—1500 in old scale w.c.f. 5-1-1992 and farther in 
grade 1! ic 1200—1800 

I UCKNOW 
) 8-0*2001 


If i he worker mn so skilled that he could have passed 
the job test, he must have exercised his option for promo¬ 
tion and must have passed the trade test. Therefore 1 come 
«»(hf* conclusion that the management was justified in not 
giving promotions f; L, Ohamtl w,ef 5-1 *1992 and skilled 
and ns grade 11 irom 244-1998 The issue refer to this court 
tv accordingly decided in affirmative and the workman is 
urn entitled to am relief. 


SHK1KANT SHUKLA, Presiding Officer 

%t. «n* 194? (1947 

%1 id ) m 17 % tafa mm fitfwaftor 

tit wvg % m fcpHt % afa tffi qnfaifl 

3^3 mm g Mi nti f* m W ztfmm , 

wn as ^ to pn sff I 


New Delhi, the 26th Jung, 2003 

S.O, 2030,—In pursuance of lection 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award 4/200lof the 


Industrial Tribunal/Labour Court, Jodhpur now as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bawir 0 f 
Bikaner & Jaipur and their workman, which was receiv ed 
by the Central Government on 25-06-2003. 

(No. L-12012/18/2000*IR (B-I)] 

AJAY KUMAR, Desk Officer 

(Mfa)*. 1—4/2001 

I 

.Jfitff 


vt Km v* «tar 

TJ-23 fMvdlnuv 1 




0) 

(2) amrifioRRvri 


fW* 31 = 3-2003 

12012/11/2000 m Oft I) M* 24=1=2000* fart 

Mu sefaMN fw 

“Wheffier the action of the management of State lank 
eflikanerA Jaipur, Jodhpur fit not giving promotion 
to Shri J P Ajmera for tha post of Special Assistant 
is legal and justified? If not, to what relief the 
concerned union is entitled to T 


frcuNygfaerf eratew * if NM 
$ *nr ws ** * t far Warfi tjjt ww fcij arrdt 
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ft *Ptimft I Rftft ^fHni4 HPKH %l TOR 

ft T®ft Sft <Hft« %f faieii 3TJ|ft; WOT if 

to r«fro % rs r* wfar 9 ft ft.ft. srafttr ftmaaroR 

*ii^q*i « W WR SI«T Kl«Klfll ft RTftft 419 Pk TO R> T«H 
~^ <hhh) fcifta< i ushR i Rft.ftf.ftf, 
ftftftkrRis%Ift^ 9ft arofta srsift* w%far* miwhRi 
Rft ft qR«y<!H ft1 a*roff ftTOfaMftR 3 ft% 
sro ft ^r% srf wft r* fftR%> 18 - 3-99 % a^m Tpf ft 
«w i w »k wtot ski y f g< 3 Rft-an ft rim) fftj ls usito 
%f ftf%r ft$ ift r$ % to^ ftf ?ft afroftn Rt g* 
TOR RRft %5 an jfafl SftlR ftffiT ■aft f%3TRH tblRltfR 
SKI and Mfiqsif ft a*ft?[ diffiw 9R anTORftft %ft 

ft* 3TT?TT ft, araiftf 5RF wft rr ft ftw 3imR fttff ft f% 

tii<tiK*f»K ski nft 'iii'j ^icil Rf«w4l ft> lcii< ft?> ft afjftw^sif^ 

% l«H ««hRi ftii ftfRRiftftn <Hyj«n aftarJifta^ 

^T% ftfftq? arffepSRK ft ftfircr rkr i HBg« ft ftft <Hft) R 1 



ft%ro angftnr, aqftRifawft 3?ft5 9w ™ftW 

ft aroft 1 ?ft aqwft<i %f aroftTRRt%f^3?fTOfRRfRftR 
u?m> %t ftf%r % Rih ft<H 


<h^<i 9 W anwjw ft 1^ to 9 ft aroftn %t ftroRRTORfft- 
ftfMf %t ^ rp r R»cft %#i% . |W to iyfo to ft1 to ft 
ftiftSR faro ft ft? totM?’ ftr m 1 %TO 11-2-99 ft qiwtswi 
TOfrrft toA* w ft faftR q 8 iTO %#wR 5 Rtftfi%ftt 
ftwi Rt RiftRifl sft ftgftw %I agfttflPw 

RR a*gf%m fttftff RRft 9ftft.’ft. aR^ftrr awftivii ft 

fftff ^ ftft *f ‘ «gm ftr^s^K awfrff v i R< i 

ft)<< i auft twt anftftr 1^ ^rffay % fcm yft 
^>T a^qft mPifl ft><ii a i ift 1 

a(T^^:ftft?T^f7IKft^7-6-2001 
apf5n«ff aftt ft ^ ^qftKRT ^air ftRPR 

ftw.21-1 1-2002 ^ aroiftf %ft^ wftwft 
a^-qrfftferTpiii 

nftf aHisl^N ms as?^ ft ftft^ % wft ft ^T 

wr-n jwgs ft«i <im swifts wft 11 - 2 - 99 ^anft^sr 

3TOPT «WSl(rlS JKI3< *BTTO ft 5 ^ 26 ai»K81992, ftftfS 

% W«if sft ftftftief srNft i i 3 ft l Tirer 

^Kftim^iT 18-3-99 sift i 

HT«ft Tlftftfft WT?ft rn ft><l l I 

imft SRI W WM ftffttay 3CR5T ft ft*RT TR 

ftft^i ^ «R% %5 RRw^i art*iqftnr -nf 


ftR S)4^ i ift qywrtg anft w# ft ^wbw qi, s^ftw i s 
f^a8^ftiniBftiftsr%^^^iftmft.^^ aroftrrft 
msiiwiRft^ <h*mU miH % fan fafaq wrfinft h<-^ <wh< 
313^8 ^w-TOr-Tnt' % ft ftsrcr to ft? ftn? ftf wift 
3ISH^ft aRftTftK;9ft aTOft?r^ ftftN ^8l<W) ^ftftft8ft>ftlH 
"SW s T^r^K<H^Pqq 9WJWK?ft»*llft atpj; ?ft aR^lftnsftftfts 
WRFft?^^ wq i Pw faft au^vH^Vl fts i a»l< l ^ft> 
ft^^KFft?r urns 3raftu wr-^r tr^i ^ani 

nftf aftr ft 3 tw ^irafm sri ^sift ^pi sft 

Tlftftff^tftRift^S mMfaei l <Wi t fa WHfq ^ ft> ftff^ 
TOf ^ aft< vre Hgnft sf ^ i 

wifw TO^t ft)~gft >5iaifti ^ i < ft> dmrai ftwsi 
to%%s ftf ^gRft iww - .4^ ,ftr faH mm ft>m j i si fthcw 
ftft^rft 18-3-99 TO 18-3-99^)1 

ftt 18^ift ww *st s>ftf nil t ftirsiftf 

sftftflreift?%S ftwiftfttftftfft«lftftST*ff ^)T^8 
TOSft^HKt-aftt 18-3-99% ^PT ft FWft ^ftl sftfft I 

Mwftrwtlfttft -wntwis v ii a i ftf 

Spit 8H3M3H s* TOSt Sft % mS ^8T «8 6il«b*i 

^wft ftfift ft? ft ft^F^lft tl ft*ft ft%ft ft 8!«ft %f 
ft^irei ftlt WRft ftft %%S mbq fa^l l *W\ ftftf %l^ ftqft 

..a _ . * * ■:- : ■ 

x«in ftel 5? * I 

ftKjf %Tft| | i% ^ilSIsftftf fttelR 

HT18-3-99 %ftlft TOftRft, SWR3ITO % 3JWK*f5 



3tf9? TOfe^?, SR.ftf.ftf. 1999 325 ft fo - fl yg* ! TOR 

STO.ftft ft2 fftftm ft. 1951/2002 % Rlftft 

ft?r 1 %ftftft^Rift Wftftit farftt ^ftfror^ft tipm w? 

*W*fe ftfs Twn TOft TOST t ftt TI% 

%s jqftft MW% ft%%TOT ^r%S ITlft ftmof ft* 

IftftlSft^ t TTRJtT UftRft ft HWf%flTOI^!% ^IS 

ftfftfir ftft % %s *n«*i I%ri *wiftf sftf map? ft^f ft, toi 

ITftWl IKMflH Sift^Rl <?l IRftm%l? Iwira ftSt* I mftiTT 

ftifro Rmi «b 4 ^i<l %f ftrgRRjftftift ftaf %ft iwp 

ft^f^fti 7 m-ftftft ftf %m Mm ft% 

«bH«d TRJR ftiftftRl ^1 IftSJJSfl %1 ft? t 

^ETTORUlftf fts TOft ft aPRIftft XSlft f%ftft fftftft 
ftgTTO % ft? m 4S)h(<I ft ftff fifRT TOR aR^fftft aftt atftft 
ftl ara:iiTRf%^ 3 i 5 ^RT%ft>iaifft^ftiftftl 

rMWs 

3W* W ITOITOTS 1ft> ftlftt wftl.ftl. afITOD 

WTO%ft afRIftftw*? "#■ ^#<1 R8ITO %ftS ftl ftSFrift 


1865 G1/2003—20 
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R^fai^RRrtl % I 3W: RTrif, 3TSh«ff '&£ 

3fa> <HlT'+> 'R 0 ® «hi^ <i5fl hRI RR*I R»I 

RF 3tfafaofa 3tMl 31-3-2003 ^ "4I9I6PJ ^ 

wttcrrr^tfitrrti 

fawumr, *4witfta 

26 ^T, 2003 

^n.3!L 2031 —3?|y|p|<* fa*fl<;3lftftqR, 1947 (1947 
14) VTTT 17 % ^, 2h*sfa m*t\< ^2 #F 

#$r}< rs vsrogt fa4l*i«5 3 ft *b4<+ii<T 

%of^,3T^VTf frftfe afcllfta faRlR^ 3fcll[*M> atfimR 0 ! 

12/99) y«4)l^l<l wt % 

25-06-2003 ^Tnm^3n«IT I 

[U RvM20l2/l80/99-3n^3m (4t-I)] 

3lp4=ti|<| 

New Delhi, the 26th June, 2003 

S.O. 2031.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award 12/99 of the 
Industrial Tribunal/Labour Court, Jodhpur now as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bank of 
Bikaner & Jaipur and their workman, which was received 
by the Central Government on 25-06-2003. 

[No. L-12012/180/99-IR (B-I)] 

AJAY KUMAR, Desk Officer 


3TJ«ri*T 
3tfiich<. u i in* 




iterafa 3rfeRt :—9tm?fHWTr<IT, 

3^1, fa. 12/99 


T#, 


^ -ntfam fw faq i tfl ^ ra nV< r vn Rft 

r i 


.UT«ff 


1. ReRT fa*** Rri.4t4t''5t ■jp^Rid't) riM, I 

2. ?Tren w*r^, ^tvgr i 

....3TRT*ff 


(1) Huff-qftsite^3 &%:rr. 4igH yfaftfa 

(2) 3nmffm>nft3fa^ at^rmfor «im yftftfa 

faw 13-3- 2003 

9 R '*=T2fl^T c r > *ll« fawft % 3PFft swi«r» 

T55T-120l2/180/99-3nf.3!R. (*ft-I) fa ! OT>13-8-1999$fam 

“Whether the action of the management of State Bank 
ofBikaner & Jaipur, in terminating the service of Shri 
Yashwant Singh S/o Shri Govind Singh Ex casual 
workman w.e.f. June 94 is legal and justified If not 
what relief the concerned workman is entitled 7". 

RTrif % 3TW riFT-RR fa>RT $ 

farad whm 3TOmf 1989 #^prr &m 

^nrarnm, RT*ff% arm r>t 4fa^r 
^rrirrI fasm, 3jyi«?f sri Rr*ff Rtrft r»t 4 fapn RimT 
T8TW«hn ^4f> tra 3mr fa>*ti 'flitii 
U 30253 "*¥ 'flHI ?VlKt*1, 1994 Pl4fam»3fa>Rft 

Tmsn ■*¥ farmr fa>«u, RRff % ^ 1993 

1994 Fi4l’3l°t> % 9$l (rlMlflli. «t»l4 fa>Mi 9l4l 4<1*1 

fa^3RTrnn^3mr fa><ii * i m m 3rai4f4 2 ^^ 1994 ^' 
♦fiRsi'ti 3tfa?t "'R 3tfa rpn ’^rcfam faRmsi 

at i ^ i igT fam ^^it -&$ ilferi -m fa<iHi^K ^ 3 wm it 3^1 
f^n, ur«ff% 1989 $ 1994 im> 3tai^f< g^f fa^H&fam 

H?1 fa>^l 3m: ■Hl4f'3*m3r*ifa 
<rfai 41 Him wd 3tfapfird %, imff m ^ 
^r-^r fato ^ % - 8^am farm <r^ 

jn4f % 3m% srfim^ % m4m 21 -1-98 ^ ‘ ; itfeR 

fam ^fa>d % ^pram ^ 

Rftmm if 3mh %, ^rnifat $ ^ rrS ^ 

RmRu 'tlli'M, 4 < 1*1 r ©d*ii ^arwsTT 3mr *i?T am: 

35TT4f "SRI RRT 25-1^ 3ft, fa. RH ocn’^i fa>*u W 

1 3 m: ifrn trmfm ^i4qtgl *tt ^ppft % 1 RTrif 4t 
R7«mt 240 faR^ 3rftm>R?fa %Rit ^fam 

^ nTtach ^ ^ ^ aww RFf 

famiRraf «ifa4 3ihel«fi <i«i< 25 - 1-97 

W *hl4«l t <rlfa>H H!*ft «tR«»cJ 3^ ^etl ^ fa>«u 

RR faRT ■*! Jpsitl 3t^I % 1 3tm fa4<^*1 fa>*U ^ fai” 

3T5fT«ff % Hina^ 3TT^7T ^ RT^f % ^ 3t^faRt 

3T^R 4tfa?l fa><4l 'J1l*b'< RRlf Fu-tUdl ^ ^ 

unpinFm fafa^ifaR>t 3tfafaofaRifmfa>RT 
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*3^, FTf! fM F*f 1989 £ 1994 FFiFif Ft™ <lf?l T3[F 3RT rTTM 
kt f’mifflK Mf $ fcdFlM ^TTM 1 

STFTFf Fit 3?tT Tt FRIF M?T F>tM ^ MUfiFFi 3HHfrl4f M 
t fMi STTTFfF 17 ! £TTT FTfI Fit 1 H<KhI MiF^FTTlFFM 1989 

Mr stfft 3^f fMirn Fifha Fit fMgfkr ff! tJI f fI 3irsff urn 
3ixi«Jl «J«t>Mifl4l*J1'MFil^FiTMfM>Fl, '5TT«ff T^F 3mi«if MiFfF 
FiVt Ml PlMl'JI't) TJF fMFtFFT FiT Fit^ ■H A F'*I TFTfFF FFf 1£3TT 
31TT: ^7 «=h^l M RlF[< 3TfMRlFH MiFTFFHFTFJFFf 

fIM, 3tftfI Mft ^iMmiPi<* MfFit RjwM fM^fl Ml F^FTfMgfkr 
yRhFifMFffrFt, urMf ski FHTm) MiF5FTfMgfM?r%Tj 
Fit^ 31lM<5l-FF FT-^il FFf fMiFT F Ff PihM) % 3^TlK RifJRf 

yfs^-41 % fff FFTraf Mi fs ft MRifi Mff MtMI%^M' fM^ 
fM^fMtr i t$, annMf sttt ftf! fM fMgfM?r-FF wt ff! 
fMiFr F Ff Mai <lFVl FiT ^JFFTF Ff fM»*11, FTF? 3iniMf MfFi Fif 

to! FiFFm ff! tft i #ft f ^FNftMf % tiff M t^r#q 
TTH^tl % Si^Thr PmlRq fIM ■f fMrrMi FFF MfFi 5 TTT PfM) 
tottM fM tfMFi Mff ft Tk fitM ftt ftffif ff! t» RtMf 
ftff M ftft 1fMi Mft Mr fiMfiRfY fM Rr^Rw % MM«r Mf 
fMfMFF yfs*»-4i f farrMi st^tttt fmtri) % ft; ft Rt^ff fIM 
Fik ^rfFF fM stiff! Fi$n ffM fIM fM stftft M fI MNfMI ft 

«ai “^IT ^=h<n %, FTTFfI RifV'ia STFJ F M'liK c w , Hlci' t i 5TTTFTF 
MfM?T FiTM Mi ’4H<I'<1 ?°h 51 Tl 1*^1. Ml./*T*1. <M. Mi <)*<H Fit 
^Ri'IC^TT3M MMi^MI 3l^K <<S( -Hcbdl % 3^12J[ * 15 ! I 3T[M 

M “HFt 4 1^1 % Rh toMI ^1 anmfRm MMi ^1 ^nMMIMs 
ww M orMI Ml -^miMI Mi ^ ttt Ri^=w "^tfI fMrsrr, tfMIM =fMI 
Ml 3^tMI Mr ^ft j*ni 3i«?^ smui wi M ^fiM ^fI fI 
1 snMI 3i^nMI MMi ^ t, 3^Mf ^ 3i3nMf M^^l 

?msn M ^-^1 ^N^<=h<1! ■'TfM FT 3FF$FT 1989 M 37^T 
1994 F>l 3TFfMM 3itcr,lV(^ *i'Ji<^0 MiFilM^hMfT«FlM 
'HIHill Ml 7TFT MfMiF F% Fit W^i FiT FilM fMiFr f^TTFil 
H^^<l F5T ^TcTR 3TFTMf WX FTMI Fit fMiFT T TFT, *[Q FT«ff T^M 

3TFTMI Mi F«T fM%STFi TtM FiM^rM FiT MM«r ft T«#m^ ff! pn 
t Ml ftMI Fit Fit? 3 tffi MtRaF> «fi 4 MMMtlvfF)Hti-FF 
MM 37FFT FTfI Mi fM^ 3T^?TRTFI?RFi ^ l 4^ l gt FiTM FiT 
F7F Ft FFl FtcTT I FlMt ^ITI 3TFM 3nMFT“FF Mi TTTFM?PT 
fM Ml M?t fM % ff j icio %, mi Ml M RtMtstf TfMr^r M 

FiMI 3mlFT3!Tl 3tfMicTF fI F>t, MlMf ^ITT^rMcT 1993 MiFTFl?^ 

3tmtMI Mf: ^1 vjiieitTtMe wen M 3 hf>Rff» h^O Mi M 

«Ft^FilM FFI fM»FI FFI 5TlRi1^ 3^ MtRaF> 3TlM?lM FilFFT 31 tM 
M FFIFirM Fit MFF Ft ST^FI FFf FtcTT, MlMt F 3TMTMI MiF^q 
FiMI FiMFRt FF fMMt^TFiFir TTFFFfI TFT 3FT: Ml 1*1 FFT FiTM 
FiF MTF fI 'SrH'i FFf FtFT, FTMl &KI MliF TlRfl Fit Mt FTF F>l 
F^ t FF 3^fM?T T1F 3TMF %, FTF 3TFlMI MfT ^RT FiMI fM 
IMgfFF Ft FFf i M Ft FiMI Fit MfT^FF FiTM FiT Fit^ F?F Ft 
FTF^F FFl FtFI, FlMI Mi 3TfFFFFT Mi MtfMn FiT TT^fFF ^TFTF 


27-3-98 Fit MfM?T fMiFr FFT, 3TMT*ff ^RT Ml. fM. 3TfMR(FF fM 
FRT 25-^ FiTFiM ^FMFFFFl fMiFT FFffMi FlMf Fit Flft F^ 
IM^ffMIf^ffI Pf»fi fft, miMI 3i«iM? ^f> F>M^ i R4t 
FT FmXFtM FT^ MFT fFFFt Mi FFF F^ WF FTFT F>tM FiT 
3TfMF3Tft FFl ^ I STFtM! MtFi^TTT 25-1—97 F>t FFFl7T TTFT FTFFi 
*FfFF ^t fM^fFF FFl it F$ I 3flRT Mf fMMFF fFTFT t IMiFTMl F^ 

hiMu-ff tt^tf ciiR'ji fMiFr fttM i 

FlMf M FTF-FFMiTTF«fFM’ TFF F5T FIFF-FF FTTJF fMiFT 
fFTT FT 3TFTMI yfclRifF STTT .f^TTF Fil F$ I 3TMTMf fM 3RtT ^ 
■^TFfTTF TtTSnFF, Ft. friFcT, wf Mi F1FF-FF 

ft^t IMiM fFF ft 3nMf MfMfMfM ski Ritf ^If^ i ftMIf 3TaiMf 

Fit ’Mtr'M fMfM^F tjtftMftf ^1 FMst tM^ FfriFT fMf^ t 

MtFt F^t M> yffriMMlFF f 5I FF’H ^Mt, mmifw! ft stfiMifr 

fMiFr i 

FT«9 ?Rr FF FiFT FFT IMi'FTTM FF 1 ^ 1989 ^ IffMI % 
FFrMfFFiMFF MtMIMi^FMf FJTFfMfFTt, Fn#flMH im \Mf 
^F 1993 M ^F 1994 TTFi mTFR F5TF fMiFT, ^3JF 1994 M* 
MtfFTFi 3 fM?I M MfT^FF =FT f^FT "Ft f I 

fFFMt^TTTFFFiFTFFT Rt> <s«M» FFlMf MiMlF fM4t«WI 
F FiMf^T FH^Fit^ W*F*X FFf $ I FiMI ^t FiMI-FiMI SFFifTFFr 
FirM fIM FT FF F^I^Tt Mi 3TTFKFTFiTF FJT1FTFFT % S^T 3*f4»l 

^fftf (M>fi mfi t i FiMf M 3 tfMI yRmO^M* ff tMIf> i t fMiFr 

% fMi 3TTF>T Fit^ FTteiTT FT TTRTRFiTT l^T ^3TT FT, <stl MtRaF> 
3fTtM?T "M WT FFT FT’STF fMi fFF# FiT FF TF«e FiFF t % MfFi 

M fsMfttI wM fM fMfMFF yfM>Fi 13^Vr "stt fRfft % 
Rill fMiTTT FftfM^fMiT FFf F»1 Sfli tmitfl I 

fMFMl Fit MIt ^ FfM-1 ^ FfM-146 FTMFT-FF F WFT 
MtI ^ FF FT 3TfM <^*ci<snl Fit MTFf M TFlFiR fMiFT % Mt< 
FttM ff frsffM w Ftrft t fMi ftMI M ttff-ttff ft fMFMI Mi 
FFT R°bi4 «1HI FJTtM, TTFil^ FiTM, tM^TFTI TTTFi FiTM 3FfM F5T 
FiiF fMiFT t aftr 3 tt% IMtf ^ffb %tj ftMft-ff M?t fMiM t 
3ftTFMtF>rMMi%FFFM-76 "MffM-146 ftjfM ^ttt ^fftf 
^ 3F11TFF FTFf M 31 fMI FfMFffen M ff tMI^R %FT t IMi ^ 
fMftre FiTF FT ^FFR fMiFT ^ffiTT FT, F^F^ FF Ft FiFF t fMi 
600/- ^fM h^Iii Mm f*Rfal FT FTFJ F^?f-76 ^ 146 Fit 
FT3FTf % ^ t FTlM FF fTFfM ^ FTF FeTF TTTfFF FlFl t fMi 
FTFf fM fMfrFF MfF f^FT FfRTT FT Ff^Fi "^t IrFiT^ M?l ^31T 

t FfM FF mt fMiFTFf M Fi*ft-F)*fl M^iM ~ < Mt^ RrfMFcl FiTF 
fMiFT ^ ^ftrfMfMFF fk<Ri <tM 5*iM> fMnr Ft % i 

•5ltMf Fit FF FiFF f IMi 3TTM %Mi FT Ml TO fMiFT t TTF 
Ml FF FiMFiTT Fit FftFTFT M 3FMFT 3ftT 3TqM TTF«fF M 3TT^. 
3TR. 1957 FTT. TTt. M^T 264 FTTFFTT MiFTTO FFTf fk FFIF 
Tftrr? TT*F FiT fMfFTFF M?r fMiFT FT^ "3FF fMfM?FF M‘ "Ft W 
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ftqft q?t m fan) m t 
•mmff afaterpsn Mm 

^an t "m t afc j* ^ wen nft *pwt 

hUR^M ten; % qy^tefa ten tem i myr 
wm 3 "3ft nmtem % ^ 1n* tefn^ ms to t 
%7T«?f tesft % 'nsr nsv) m) umiak m>i4ui nsf t?t 

«taci RtfVqfl "^pf PifVqfl ^JHRfPT m SKI ”ften MHI ^ I 
te& te sM TTtfT.T^T.^TR. 2002(95) ^205*^^ 

wsht wm -^m Tm m fatten % ter fate 
amfa %fam; Pi<jte 4t nq Mt Rqi^Rw ^ ®<mI 
^TTHTW, Tfr fates 3TSfa % tej MI fagfaq m?f $ I 
Wt ?FT 3 T^.^.arrc. 2003(96) ^3T 532 fS^W ifafatf 
aiTfa>«<., "SRFT , #R1 t*fa< qil'dl SJT fafayefq 

_T>_ _ _ 

m?T To I 

tert^a^^T^.T^r.3Tn. 200i(9i) ^n 824 ite 
*prrc *rft fte rm ^r fafate % ter fate tef te 
tet Mt fa^te arte ssf ter mn «n, 3Nr 3 tet 4t 
frfr£ $ <ft 0,^1 NPflqH 'gft afafr igf MHI 0*11, 
■te tefa wen 1 1 

ufaf te ajft ■# <bl4ftte SJT faq< u i ^ ^3TT t 
^ 1993 W S»T fqq< u i ^T ten t ^ fa> 
^W^^78TTTFitft»4-H^ «ll<ril(l4i «l«tenp 1994W 

sn*r ten afk ^ 1994 itei^no tei * hi *u^ wffcte 
%famte 1994 ^ teH %h 

I UTsff te afa ^ if) 21 -1 -98 ^ mfaf 3Ttef!RT ^ fate 

^r^ttetet ter'M 1993 wwrsren 

w 11 ^ ir^ irwf %'ap 1994 7FP fcr^ft % ■n^r wr ten 
^ teft v^h^ki *i<n^ tem ^ ^ 


^^Tteritetf^rte^r sFjnfn ^n%% trsrwf ^ 

^'<3<r$s tent n*> 4^ ^ 1993 1994 n^te#% 

qc? <w*i ten i «*»>*< ^ 1994 n'^m^ff^wrten’ft ^?k 
1994^’^r^n^rteTw^, ^tefn 
^ ten ^ t ^ ptc te t fafte wr ten 

wnn 1993 nn?ntten m*h ^tefir^f Mt3n«ff^ 
<fF$W w\ m 3Tte>Rl 11 

fatepferasnftteo 930/2001, 
ftrter fe tete no 4600/2000, tew fe tete 
1961/2000, %1te 2001 2401 #r 

wl<H jii^y ftPiw ^1 tei 

% ^f n*n tefn ite ^wr <iHtra ten ttot 1 1 
TR^n y«h< u i ^ yn«ff ^ ^ nn arffete) nnf ^ am: 

ns teimn n>l^ uhw nnn 1 

W «4»i< 3 m^ri tefnwet ^ 

T nte n sft if arte ^r t fan teft % ^gT f>*te «n aftr 

4^) ^41994 ^f ^i*pn tei 4 wi tefn^f mi^H <*Jl^ 

wx ^ nn artefl n^f 1 1 

am: nn <Hfafa[u|<i tei 'Slim % fnr 3n*ff <riri«Rite 

^ft^(*i'nRit5 7 inyinmnR%^faRR«fT?Tt Ht> 

<lgT 4>*f*M< gna^-g^^T 1994 -frteft *U 4» <hT^ 
m»C SKT ^q | ^<w fa4 ( *W\, teft 3IFff aniW? ^ 
ar^fh wn te nn ar fii<ht(i 4^7 1 1 

■qn 3»tete arm tem» 13-3-2003 ^ ^ * 

^f swnwi n?t ^hwi mnr 1 

»v ___ ^ 

iwfrn, ^rwNivi 
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